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DenisO’BrienandtheRedFlagcontroversy

The billionaire, the memory stick
and a claim of conspiracy to defame
■ Denis O’Brien: “It is clear to me that

this is part of a campaign to undermine
me . . .” Below: (left) UK-based freelance
journalist Mark Hollingsworth; Gavin
O’Reilly, former chief executive of INM;
and Karl Brophy, chief executive of Red
Flag and a former executive of INM.

Peter Murtagh
O’Brien’s battle continues
as he seeks full access to
Red Flag’s web search
and download history
In the sweltering Caribbean heat and humidity of an October day, 223 people gathered on the lawns of King’s House, the official residence of the governor-general of Jamaica.
The three-storey mansion on Kingston’s
Hope Road looks everything one would expect from a colonial statement erected in
1872 and rebuilt in 1907, after an earthquake destroyed it.
Gleaming white, it is set in substantial
grounds, a mix of rolling lawns and beds
full of flowering shrubs, and is approached
by a mile-long driveway named Palm Tree
Avenue.
The garden party atmosphere on Monday, October 19th, was completed by the
crisp movements of the governor’s military
guard of honour dressed in bright-red tunics, white gloves and smartly pressed
black trousers with crimson stripes down
the sides.
When his name was called out, Denis
O’Brien stepped forward and the governor
general, Sir Patrick Linton Allen, placed
over his shoulder and across his chest, a
sash – emerald green, yellow and black, the
colours of Jamaica.
O’Brien then bowed his head and Sir Patrick placed a green ribbon and medal
around his neck, before handing him a
small, burgundy tube, the scroll containing
his award: an honorary Order of Jamaica,
the equivalent of the British knighthood.
The citation read “for his sterling contribution to the development of the telecommunications industry in Jamaica” through
his company Digicel.
Behind the bestowing of the honour lay
appreciation for 1,500 Digicel jobs in Jamaica and the support the company’s foundation has given on the island to education,
special needs and entrepreneurship.
The Irish billionaire may now style himself, should he so choose, as the Honourable Denis O’Brien. He is already being described as “Denis O’Brien, OJ” in invites for
a conference to be held later this week.

Freneticactivity

The poised, elegant calm of the governor’s
mansion and marquees was in stark contrast to the frenetic activity that had by
then been unleashed back in Dublin by
O’Brien’s latest foray into the Irish courts.
Six days before his Kingston investiture,
O’Brien had sworn a 21-page affidavit in the
Singaporean offices of Kuek Cheow Kiong,
a notary public, alleging that he had been
the victim of “conspiracy, defamation, malicious falsehood, and unlawful conduct”.
O’Brien’s complaints were global in
their reach: “In recent times, and particularly in the last 12 months, I have become
conscious that there is a campaign to damage me personally and professionally and
to damage my business interests.
“Specifically, I have been the subject of
targeted campaign to undermine me and
to disseminate false statements about me.
“In addition to this, confidential information relating to me has been leaked and/or
attempts have been made to leak such information.
“This false information has been disseminated in numerous ways, which prevent me
from dealing with the false allegations
made about me,” the affidavit, which has
been seen by The Irish Times, reads.
“I am satisfied that this campaign has
been ongoing for some time,” he went on,
“[It] is evident from the frequency with
which I find myself subject to such negative
comments.
“Similarly, the manner in which I find
myself targeted made me believe that is
was a structured and organised campaign.
For example, there were many instances
over the last 12 months where I would receive similar if not identical questions from
reporters within the same day, as if information was being disseminated in a patterned way.”
As O’Brien was receiving his Jamaican
honour, the billionaire’s lawyers and IT specialists were by then already working hard
against the target of his ire – the Dublin offices of Red Flag Consultants.
Prompted by a High Court order granted on Friday, October 16th, staff from the
public affairs company were already flying
into Dublin, some from offices in London
and Brussels.
Including the company’s non-executive
chairman, Los Angeles-based Gavin O’Reilly, they had come back so that their Macbook Air computers could be examined
along with computers in Red Flag’s Ely
Place offices, and also their smartphones.
Waiting for them were O’Brien’s IT experts from Espion, a Dublin-based firm of
computer forensic investigators and data
analysts. Red Flag had theirs too, from the
London-based Stroz Friedberg, both adept
at extracting digital information.
The High Court order granted to
O’Brien directed that certain information
held by Red Flag be preserved for later examination when the substance of O’Brien’s
assertion – that there is an unlawful and defamatory conspiracy against him – can be
tested in court, though a more draconian legal instrument sought by O’Brien was refused.

Several of the people named in the order
have strong historical connections to Independent News and Media (INM), control of
which O’Brien wrested from Gavin O’Reilly’s father, Tony O’Reilly, after a long, and
at times bitterly fought boardroom and
shareholder battle.
The others are: Gavin O’Reilly, a former
chief executive of INM; Karl Brophy, chief
executive of Red Flag and a former executive of INM who departed after O’Brien
gained effective control of INM; Séamus
Conboy, Red Flag director of client campaigns; Bríd Murphy, a Red Flag account
manager and social media specialist employed previously with Fine Gael; and
Kevin Hiney, a Red Flag account executive
with prior experience, as an Irish diplomat,
of the British and European parliaments.
At the core of O’Brien’s concerns is a dossier of 339 files contained in 40 folders on
an encrypted SanDisk USB memory stick –
most are PDFs, bar four Word documents,
four Powerpoint presentations and two videos.
The overwhelming majority are newspaper cuttings detailing O’Brien’s business
and humanitarian activities, though three
– entitled Who is Denis O’Brien?, Denis
O’Brien IPO Experience, and The Moriarty
Tribunal Explainer – are original texts.
In the words of a source, who has spoken
to The Irish Times on condition of anonymity, the latter are “a Fisher-Price guide to
Denis O’Brien written for people who have
never heard of Denis O’Brien”.
Nonetheless, the only person known to
have obtained access to the dossier outside
Red Flag, prior to Denis O’Brien receiving
a copy, is UK-based freelance journalist
Mark Hollingsworth, who received it from
Red Flag via Dropbox, the file-sharing internet service.
Sometime after Hollingsworth got the
dossier, and after Denis O’Brien had hired
private investigators, O’Brien says he received the memory stick anonymously. The
memory stick contained the same files as in
the Dropbox dossier.
“I received an envelope anonymously,”
said the businessman. “I do not know who
sent me this envelope.”

AntonPillarorder

Denis O’Brien’s Singapore affidavit, which
gave his Maltese address as his home,
formed the core of his October 13th bid in
the High Court to seek an Anton Pillar order – effectively a civil law search and seize
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The only person known to
have obtained access to the
dossier outside Red Flag,
prior to O’Brien receiving a
copy, is freelance journalist
Mark Hollingsworth

Panel story

O’Brien affidavit says ‘sinister’ dossier could
have been compiled to affect Digicel IPO
DenisO’Brien’saffidavitseveral
timesmentionsthestock
marketflotationofDigicel,his
Caribbean-centredmobile
phoneserviceprovider,from
whichhehadhopedtoraise$2
billion.
However,themuch-heralded
IPO,whichO’Brienhad hoped
topricebetween$13and$16a
share,wasabortedonOctober
6th,lessthan72hoursbeforeit
wasduetohappen.
O’Brien’saffidavitsaysthe
IPOwas“suspendedfor
externalmarketreasons”.
Marketsourcesindicatedan
investorwillingnesstopayonly
between$9and$11ashare,

considerablybelowthehopedforprice.
Theaffidavitcontinues:
“WhileIamawareofnospecific
intentiononthepartofany
specificpersoninthisregard,
thedatesofauthorshipand
compilationofthe[memory
stick]documentsdemonstratea
clearpossibilitythattheDossier
couldhavebeencompiledfor
thepurposeofpreventinga
favourableoutcometothis
process.InfacttheProspectus
fortheIPOformspartofthe
Dossiercomplainedofandisa
sinistermatterforwhichIsayI
amentitledtomakefurther
inquiriesandtoseekanexplana-

warrant. Failure to comply leaves the person against whom such an order is made in
contempt of court.
The High Court refused this from
O’Brien, granting him instead an order
that seeks to preserve intact the evidence –
the dossier – he argues will prove his conspiracy case.
O’Brien’s contention of a conspiracy was
fuelled by events last May and June, when
RTÉ’s David Murphy received documents
from a trusted source allegedly detailing aspects of the businessman’s arrangements
with the Irish Bank Resolution Corporation (IBRC), the successor bank to Anglo
Irish that the Government put into liquidation in February.
They concerned O’Brien’s contention of
a verbal agreement to extend payback time
on loans and the rates of interest to be
charged by the bank.
Asked to comment by RTÉ, O’Brien reacted by obtaining an injunction gagging
the broadcaster. A few days later, however,
speaking with the protection of Dáil privilege, Catherine Murphy TD revealed some
of the details.
O’Brien responded by threatening legal
action against media outlets publishing reports of her remarks. The Irish Times was
warned by O’Brien’s solicitors William Fry
to remove a report from its website or face
the consequences.
The injunction against RTÉ was clarified shortly afterwards by the judge, who
said the original order had not been intended to restrict Oireachtas reporting.
However, O’Brien has initiated a separate legal action against the Dáil Committee on Procedures and Privileges because it
refused to sanction Catherine Murphy and,
as O’Brien sees it, uphold his constitutional
right to a good name.
In the wake of these controversies, sever-

tionastowhomthiswas
distributedtobytheFirst
NamedDefendant[RedFlag
Consulting],itsagentsor
servants.”

‘‘

CWC is on the
verge of being
bought out by John
Malone of Liberty
Global, one of the
world’s richest men
Digicel,whichisfacing
ever-growingcompetitioninthe
CaribbeanfromCable&

al players in the drama began to receive
emails in late July from Mark Hollingsworth, who said he was writing a story
about O’Brien for The Sunday Times magazine. The newspaper has since said Hollingsworth was not working for it.
David Murphy consulted his boss, Kevin
Bakhurst, RTÉ’s head of news and current
affairs and deputy director general, who
told him he could engage with Hollingsworth but only on information that was already in the public domain.
Murphy in due course spoke to Hollingsworth by telephone for about 30 minutes.
RTÉ sources say the conversation was as expected between two journalists until the
point when Hollingsworth asked for access
to the source for Murphy’s IBRC information. Murphy refused.
Other people approached by Hollingsworth in July included Rory Godson, a PR
consultant and former Sunday Times business editor; Catherine Murphy’s communications adviser, Ann-Marie McNally; Lucinda Creighton and several other journalists.
After the summer, Hollingsworth followed up his earlier approaches by telling
people he was coming to Dublin, which he
did on September 7th and 8th.
RTÉ sources say he met David Murphy
for coffee in Fixx, a cafe at the corner of
Dawson Street and Molesworth Street and
again, Hollingsworth sought access to
sources. During a lunch in the Voila Cafe on
Lower Baggot Street, Hollingsworth told
the Renua TD Lucinda Creighton he was
doing “a big, big splash on Denis” for The
Sunday Times. Some days later, Creighton
thought it odd when she met a Sunday
Times journalist on an unrelated matter
only to discover the journalist said she
knew nothing about a “big, big splash” on
O’Brien.
But Hollingsworth’s September visit to

Wireless(CWC),iscarrying
about$6.5billionindebtand
needstoinvestinhigh-speed
fibre,fixed-lineandcableTV
services.
Furthermore,CWCisonthe
vergeofbeingboughtoutby
JohnMaloneofLibertyGlobal,
oneoftherichestmeninthe
world,makingitpotentiallyan
evenstrongercompetitorfor
Digicel.
TheDigicelIPOneeded
approvalfromtheUSSecurities
andExchangeCommission
(SEC),theUSfederalgovernmentauthoritythatseeksto
protectinvestorsbyensuring
USstockmarketsobeythelaw.

Dublin was not all wasted as he obtained
the Red Flag dossier of newspaper cuttings
and profile-cum-assessment material on
O’Brien. By October 9th, the memory stick
containing the dossier was with Espion and
names were emerging. They included Alan
Hynes, parliamentary assistant of Colm
Keaveney, the Fianna Fáil TD for Galway
East, who made comments in the Dáil on
June 9th.
In his speech, Keaveney characterised
O’Brien as obtaining favours from the government and being “enriched” by government decisions. He spoke of criminality
and corruption in relation to O’Brien and
asked why the Garda Síochána had not investigated the findings of the Moriarty tribunal.
Forensic analysis of metadata suggested
Keaveney’s speech had been edited by Karl
Brophy and Séamus Conboy. In fact, Keaveney’s Dáil speech was not the edited version on the memory stick; the TD has said
the speech delivered was authored wholly
by himself.
Other names to emerge included Brid

‘‘

The O’Brien affidavit is
candid in acknowledging
what he describes as the
strained personal history
between himself, Gavin
O’Reilly and Karl Brophy

Murphy and Kevin Hiney, both, like Brophy and Conboy, employees of Red Flag.
Espion’s analyst, Dr Damir Kahvedzic,
suggested that for a full forensic investigation of who wrote or edited the documents
on the memory stick, and with whom they
were shared, access would be needed to all
computers, phones and memory storage
systems connected to the documents.
Espion’s report was with O’Brien on October 12th. The next day in Singapore, he
swore his affidavit.
“Having considered the contents of the
memory stick, I was shocked as they were
simply extraordinary. It is clear to me that
this is part of a campaign to undermine me,
which has been on going for some time and
which is calculated to cause me maximum
damage,” he swore.
The “three most crucial documents” are
those profiling his career, his IPO experience and the Moriarty tribunal’s findings.
Quoting these, O’Brien identifies “the
most egregious” of the “highly defamatory
and entirely false” allegations against him
to be as follows: that “a government minister ‘helped secure a state contract’ for me”;
that “I ‘stopped the presses to alter a news
report’”; that “I had gotten journalists fired
from their jobs”; that “I was given ‘huge
writedowns on debts owed to a State
bank’”; that “I use philanthropy as ‘a PR
tool’”; and that “I had ‘tried to silence the
Irish parliament’”.
“I deny each and every one of these allegations,” says the affidavit.
The affidavit claims “defamatory innuendo” in the assertion that Digicel, O’Brien’s
mobile phone company which operates in
Central America and the Caribbean, including Jamaica and Haiti, “targeted poor countries with even poorer governments”.
“Such statements amount to allegations
of unethical behaviour and potentially
criminal wrongdoing, which I say and believe are severely defamatory,” says
O’Brien, who also rejects a claim in the documents that he is “only in favour of [my]
own speech being free”.
On the Moriarty tribunal, O’Brien asserts in his affidavit that, in documents on
the memory stick, “I am accused of perjuring myself by providing ‘false testimony
and falsifying documents’”. He says this is
“mild” compared to the claim, which he
says is in the documents, that the awarding
of the licence was “in monetary terms, the
largest single act of public corruption in
the history of the State” and that it was “undoubtedly criminal”.
Elsewhere, the affidavit rejects “unsubstantiated assertions” about “substantial
debt writedowns” by IBRC, which is described in one of the documents as “a subsidy from the Irish State for one of Ireland’s
richest men”.
He rejects also that he received “unwarranted debt writedowns and/or went on to
receive corruptly awarded State contracts”
in relation to his purchase of Siteserv, Topaz and Ocean Blue.
O’Brien describes the Keaveney speech,
“which went on to be delivered in Dáil Éireann” as defamatory and written with the intention that it was delivered with the protection of parliamentary privilege.
There is “a clear possibility”, O’Brien’s
affidavits swears, that the dossier was prepared to damage the stock market flotation
of Digicel, through which he hoped to raise
some $2 billion but which he aborted on October 6th.
The High Court battle about the Red
Flag files resumes today, when O’Brien’s
lawyers are expected to seek access to all internet search and download history for all
computer equipment in Red Flag and all related metadata.
If the action proceeds to a full hearing –
that is, an examination of any evidence suggesting an alleged conspiracy – much that
Denis O’Brien has sought to keep out of the
public domain, or consigned to fading memory, is likely to be put under the spotlight.
That would include his banking arrangements with IBRC and the findings of the Moriarty tribunal, which concluded that “Michael Lowry, in the course of his ministerial office, as Minister for Transport, Energy
and Communications, by his acts and decisions, [had] conferred a benefit on Mr Denis O’Brien, a person who made payments to
Mr Lowry”.

Claimofgrudge

The O’Brien affidavit is candid in acknowledging what he himself describes as the
strained personal history between himself,
Gavin O’Reilly and Karl Brophy.
“The Second, Third and Fourth Named
Defendants – (Karl Brophy, Séamus Conboy and Gavin O’Reilly) – are aggrieved by
me and have a grudge against me,”the affidavit reads.
“It was calculated to cause damage to my
business at a time when I was conducting
an IPO and intended to float my business
on the New York Stock Exchange. I believe
that the contents of the memory stick or
like information has been circulating in relation to me for some time, and certainly
some of the contents of the memory stick
have been disseminated in the last 12
months,” the billionaire goes on.
Describing the dossier as being part of
something clandestine and “shrouded in
unfairness and dishonesty”, O’Brien says it
was prepared with a view to advancing
somebody’s interest. “The question is:
whose interest?”
Similar attention will be focused on the
memory stick – now in the safe keeping, by
order of the High Court, of O’Brien’s solicitors, Eames. Who copied files on to it and
when?
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The strange case of Denis O’Brien, the
memory stick and a Rotterdam safe

‘‘

Peter Murtagh

Yesterday, there was
further evidence
that the USB stick,
whose origin is
unknown but which
is central to
O’Brien’s assertions
of an illegal
conspiracy against
him, was outside the
jurisdiction even as
Mr Justice Mac
Eochaidh was
making his order

The USB stick, which is
central to O’Brien’s case,
was referred to again in the
High Court yesterday
When Mr Justice Colm Mac Eochaidh of
the High Court made an order in favour of
Denis O’Brien last October, the language
he used left little apparent room for ambiguity.
“And so,” he said having laid the building blocks of law and logic, “in respect of
the memory stick, I direct that it be given
into the safekeeping of the plaintiff solicitor, to hold until further order, and that of
course that there be no interference with
the memory stick at all by anybody; it just
be held on behalf of the litigation by your solicitor,” he said looking at Michael Cush,
O’Brien’s barrister.
“Is it sufficient I make that order on a
forthwith basis?” asked Mac Eochaidh. To
lawyers, forthwith means “without delay”
or “immediately” or, in simple terms,
“now”.
“Certainly, Judge,” said Cush. “No difficulty with that.”
But that is not what happened.
On December 21st 2015, the court heard
that after the judge made his October 16th
order, several files on the memory stick
were altered and deleted.
Yesterday, there was further evidence
that the stick, whose origin is unknown but
which is central to O’Brien’s assertions of
an illegal conspiracy against him, was outside the jurisdiction even as Mac Eochaidh
was making his order – and that it remained abroad for a further 10 days after
the High Court edict that it should be retained for safe-keeping by O’Brien’s solicitor in Dublin.
In this latest twist to the case of Denis
O’Brien versus Red Flag Consulting, the
saga bounces between Dublin, Hong Kong,
Rotterdam and Riga.
O’Brien’s case against Red Flag is that
the PR company, chaired by Gavin O’Reilly, a former chief executive at Independent
Newspapers during O’Brien’s hard-fought
battle to wrest control from O’Reilly’s father, Tony O’Reilly, is orchestrating an illegal conspiracy to defame him and damage
his business interests. Red Flag denies the
charge.
O’Brien’s lawyers initiated his action on
October 13th last, seeking a civil search and
seize order called an Anton Piller Order.
They also sought a so-called superinjunction preventing any public disclosure of
their action.
The High Court refused to grant the rarely used orders. Instead, the judge opted for,
in effect, a freezing order. On October 16th,
Mr Justice Mac Eochaidh followed this by
granting a forensic imaging order so that
the evidence O’Brien regarded as proving
his case was preserved.
While details of O’Brien’s version of
events leading to his action have changed

■ Denis O’Brien: his case

against Red Flag is that the PR
company is orchestrating an
illegal conspiracy to defame
him and damage his business
interests. Red Flag denies the
charge.

since he swore his first affidavit on October
13th last, his core accusation has remained
consistent.
The USB memory stick, he says, was sent
to him, anonymously, at his Dublin office in
Grand Canal Quay, arriving on October
8th. He had the stick examined by experts;
its contents “were simply extraordinary”,
the businessman swore in his first affidavit.
It emerged subsequently that the memory stick, a SanDisk Cruzer Edge USB which
was password protected, contained 339
digital files – Microsoft Word documents
and PDFs in the main – in 40 digital folders.
It is not known if the USB stick had been
used prior to the files and folders at the centre of the case being copied on to it.

Thedossier

The dossier was created by Red Flag, on behalf of a client, which the consultancy has
so far resisted naming, despite O’Brien’s
best efforts. However, its files were shared,
via Dropbox, with Mark Hollingsworth
who was purporting to be acting for the
Sunday Times but from whom the newspaper has since distanced itself.
Most of it amounted to newspaper cuttings, along with a number of analyses of
O’Brien’s career, entitled “Who is Denis
O’Brien?”, “Denis O’Brien IPO Experience”, and “The Moriarty Tribunal Explainer”.
By the following day, the disk was with
Espion, digital forensic analysts based in
Sandyford, Co Dublin. On October 12th, it
reported back to O’Brien.
In court the following day, Wednesday,
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by Red Flag,
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a client,
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October 14th, lawyers for Red Flag expressed concern as to how O’Brien had obtained the USB and they sought access to it,
having engaged their own forensic experts,
Stroz Friedberg, a large company with offices across the US Europe and Asia, and
who number among their analysts several
experts recruited from Britain’s intelligence services.
The judge said he would make a ruling in
two days’ time. However, between that
statement being made by him in court on
the 14th and his ruling being delivered on
the 16th, the USB stick was taken out of Ireland.
Digitpol, a cybersecurity firm run from
Hong Kong by an Irish man, Martin Coyne,
specialises in unscrambling digital evidence after car crashes.
Its clients include Humberside Police;
VbV, the Dutch bureau of vehicle insurance crime; and RDW, the Dutch driving licensing authority.
Coyne has worked as head of technical
developments at the operational support
unit of the Rotterdam-Rijnmond Police
and describes himself as an expert in forensic computing and cybercrime investigation.
The USB stick was given to Digitpol on
October 14th as lawyers were arguing in
the Four Courts, by O’Brien’s solicitors,
Eames Solicitors, just around the corner
on Bow Street – much to the alarm of Red
Flag defendants who remained in the dark
until January 20th, 2016.
O’Brien had already retained Espion,
which has ISO 27001 certification, the industry benchmark for expertise in digital
security and systems management.
In his affidavit, which emerged during
yesterday’s proceedings, Red Flag chief operating officer Garret Doyle said there was
“no explanation” from O’Brien on why he
needed to hire Digitpol when he had already hired “one of the best known and
most respected information technology
firms in the country”.
Coyne was in Dublin on October 15th
speaking at an Insurance Ireland conference in Croke Park, where at 10am he gave
a presentation on the use of technology in
extracting electronic data from crashed vehicles.
According to a report attached to an affidavit, the seventh by Eames solicitor Diarmuid O’Comhain, Digitpol “was engaged. . . to undertake an analysis of the
USB stick”.
That analysis was done not in Hong
Kong but in the Netherlands, which is
where Coyne brought the USB stick, arriving in Amsterdam later on October 15th after his Croke Park presentation.
Coyne brought the USB stick with him,
underlining the care he took by later telling
O’Brien’s solicitor that he carried it in a faraday bag. This is a soft pouch made of lay-
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Red Flag Consulting has told
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Martin Coyne’s
account of his
accessing the safe in
Rotterdam between
October 23rd and 24th is
interesting because on the
23rd, he attended and
made a presentation to a
training seminar –
1,880km away in Latvia

ly with the presence of two persons, one of
whom needs to have senior management
control access permissions”, as Coyne put
it in a report to Eames, dated January 21st,
2016.
According to the log, the UBS stick was
put into the safe at 1405 on October 15th by
an “R Smit”.
The following day in Dublin, Mr Justice
Colm Mac Eochaidh ordered that the USB
stick be held only by Eames Solicitors and
not interfered with “at all by anybody”.
Two days later in Rotterdam on October
18th, Martin Coyne took the stick from his
special safe just after noon, his associate, R
Smit, returning it at 2am on the 19th.
And so it continued over several days,
the USB was taken in and out of the safe, its
movement being recorded by the safe’s ac-

cess log.
Digitpol’s January 21st report to
O’Brien’s solicitors, which was detailed yesterday in the High Court, reveals no instruction from them to have the stick returned
to Dublin in compliance with the High
Court order of October 16th.
Instead, according to Digitpol’s record
of who operated the safe, described as “access log to vault”, Coyne removed the stick
from the safe on October 23rd at 0601, returning it later that day at 1630.
He had it again the next day, October
24th, again at 0601 precisely, returning it
to the safe at 2100. He had it out again on
the 25th, this time at 0605, putting it back
in at 1700.

Finalremoval

The final removal of the stick from the safe
was on October 26th, this time by a D Pinter. It was returned to Eames Solicitors in
Dublin later that day.
Coyne’s account of his accessing the safe
in Rotterdam between October 23rd and
October 24th is interesting because on October 23rd, he attended and made a presentation to a training seminar – 1,880km
away in Riga, Latvia.
The seminar was hosted by the European branch of the International Association
of Auto Theft Investigators and Coyne
talked about Cube, a crime investigation
project set up in 2009 by the Rotterdam Police, co-funded by the Netherlands ministry of justice.
While the section of Digitpol’s website
detailing company news has ceased to exist
in recent days, confirmation that Coyne
was indeed in Riga may be had from readily
available online photographs of him at the
seminar.
As revealed yesterday in the High Court,
Coyne filed an amended report to Eames
on Tuesday of this week in which the “access log to vault” was changed.
No longer does it show Coyne opening
and closing the RFID safe on October 23rd
and 24th. Now, the record shows that it was
Smit who removed and put back the USB
on those dates and the initial arrival of the
stick in the safe on October 15th had also
changed.
It was not, after all, there at 1405. It arrived at 1800. The significance of this
change is unclear.
Digitpol’s report of its work on the USB
stick concludes with an assertion that “it
was not part of Digitpol’s instruction or intention to interfere with the USB stick”.
It says: “Any interference has had no material impact on the USB stick nor on the
documents contained within the encrypted
cylinder and that comprise the Dossier.”
The experts at Stroz Friedberg beg to differ. Stroz has a track record when it comes
to data deletion and retrieval. In the News

of the World phone hacking scandal and
subsequent investigation, Stroz reconstructed several years of emails that had
been deleted from an account of Murdoch’s former editor and chief executive
Rebekah Brooks.
A report by Stroz, dated January 27th
and detailed yesterday in the High Court,
notes that both Denis O’Brien’s sets of experts, Espion and Digitpol, “have confirmed that significant changes were made
to the USB drive due to a failure to follow
best practice”.
Stroz continues: “As a result of the numerous changes and additions of data to
the USB drive, key forensic artefacts may
have been destroyed.”
Stroz concludes: “It is now impossible to
recover the USB device to its original condition, or to know exactly what data may
have been modified or lost.”
But O’Brien’s side would have known
this because their own experts, Espion,
told them the same – on October 15th, the
day the USB stick was given to Martin
Coyne by Eames Solicitors, and taken out
of Ireland.
Prompted by questioning from Red
Flag, on that day an Espion expert, Damir
Kahvedzic, filed an affidavit through
Eames Solicitors to which, as exhibit
01/DK/01, was attached a supplementary
Espion report to the company’s original report that underpinned O’Brien’s initiation
of the case.
“If a forensic deletion of data is performed then it may be impossible to recover or detect the data deleted,” said the Espion supplementary report. “It is relatively
easy to perform a forensic deletion and freely available software and guides can enable
any individual with basic IT knowledge to
carry out such forensic deletions that may
not be detectable.”
The report said also that where a file has
been modified, “for most file types the previous version of the data is not recoverable
once a change has been made and the file
saved”.
The suggestion that data critical to
O’Brien’s case was interfered with was described yesterday as “outrageous” by his
barrister, Martin Hayden. The “encrypted
chamber” of the USB stick had “not been in
any way accessed or interfered with”, he asserted.
However, in his affidavit, Garret Doyle is
blunt in its criticism of O’Brien and Eames,
his solicitors. Doyle accuses them of failing
to comply with Mac Eochaidh’s order of October 16th at which juncture the USB stick
“was being held out of the jurisdiction by
an entity whose existence and involvement
was not disclosed. . . “
He continued: “Despite the clear intention of the court, the memory stick was interfered with by both Espion and Digitpol
on multiple occasions. . .”

Court hears of concerns over custody of USB stick
Stick was in Netherlands for 10 days after
court ordered it be handed over ‘forthwith’

(Total seats 158)

ered conductive mesh, nylon and polyurethane and which is favoured by police and
intelligence agents because it protects digital information being attacked by remote
wiping devices or bugs, and also shields it
from tracking devises.
In his report for Eames Solicitors, Coyne
mentions Digitpol offices in Barendtecht, a
district south of Schiedamsedijk and Rotterdam city centre, but gives no address.
Inside Digitpol’s Dutch offices, there is
an RFID safe, which may be opened and
closed only with a small fob, similar to the
keys used by cars and electronically-operated gates, or a swipe card similar to a bank
card.
Digitpol’s RFID safe kept a log of when it
was opened, and by whom. For extra security, “access to the safe is only granted digital-

said.
Martin Hayden SC, for Mr
O’Brien, said there had been no
access to, or interference
with, the encrypted chamber
of the USB stick containing the
dossier. Digitpol had the stick
for analysis purposes and what
was being suggested by Red
Flag was “outrageous”.
Mr O’Brien initiated his case
in October after the USB stick
was sent anonymously in an envelope to his Dublin office. He
alleges conspiracy and defamation against Red Flag and some
of its executives and staff.
A hearing date has yet to be
fixed and the case was before
Mr Justice Colm Mac Eochaidh
yesterday for case management purposes.

Mr Collins said his side is
very concerned about issues
concerning custody of the USB
stick.
Red Flag was unaware the
stick was with Digitpol in Rotterdam until October 26th and
was informed on October 29th
it was in the custody of Mr
O’Brien’s solicitors without being told it had only come into
their possession.
Whatever Digitpol was doing
with the stick “remains a complete mystery to us”, he said.
His side was also cocerned what
was happening when the stick
was surrendered to another digital forensic firm, Espion, in the
solicitors’ offices.
There were other matters
leading to a report from digital
forensic experts for his side,
counsel added. His side was concerned there appeared to have
been disregard of the court’s October 16th order, he said. They
had received two reports from
the other side, one of which

completely changed the timing
in the other relating to when
some people had access to the
stick and this was all in a context where the court had directed there should be no interference with the stick, he added.
Mr Hayden said he took issue
with the “outrageous” way
these matters were being
raised and the “emotive lan■ Mr Justice

Mac Eochaidh:
gave Denis
O’Brien’s side
two weeks to
provide affidavit
guage” used. There had been
no access to or interference
with the encrypted chamber of
the USB stick which contained
the dossier and Digitpol had the
stick for analysis purposes, he
said.
The reports Mr Collins re-

ferred to involved changes of
just four words relating to identities of people who had access
to the stick at particular times
for the purpose of reports, he
said.
His side’s experts had examined the stick, a protoocl relating to memory analysis was
part of that process. The examination left a “shadow” which
was “being converted into us altering it”, counsel said.
There was no interference
with the encrypted barrel containing the dossier and Red
Flag was told any interaction
with the USB stick had no impact on the dossier documents.
If the Red Flag side was contending there was a breach of
the High Court order, it should
bring an application in that regard but had not, he said.
Mr Collins said his side had
wanted to give the other side an
opportunity to address Red
Flag’s concerns in detailed affidavits. Mr Justice Mac Eo-

chaidh noted his October order
directed the stick be handed
over “forthwith” and gave Mr
O’Brien’s side two weeks to provide a comprehensive affidavit
addressing the issues raised.
Earlier, the judge heard the
sides had agreed a timeline for
exchange of legal documents
necessary for the full hearing of
the case.
Mr Hayden also said his side
had raised issues whether certain notifications were sent to
a gmail address of a Red Flag
staff member and that remained a “live” issue. Mr Collins said that issue was “a pure
smokescreen”.
Red Flag has told the court it
had a client for the dossier but it
is entitled not to reveal that client’s identity. It also raised issues about how its material
came into the possession of Mr
O’Brien. The High Court late
last year refused to grant an order requiring Red Flag to immediately identify its client.
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O’Brien ‘profiler’ worked for private investigation firm
PETER MURTAGH

Mark Hollingsworth, the only
person known to have obtained
the dossier of documents at the
heart of Denis O’Brien’s legal
action against Dublin PR firm
Red Flag, did so while he was
working with a London-based
private intelligence-gathering
company.
In the summer and early autumn of 2015, Mr Hollingsworth interviewed a number of
politicians, political advisers

and journalists in Dublin, telling them all that he was writing
an article about Mr O’Brien for
the Sunday Times.
However, The Irish Times
has established that, at this
time, Mr Hollingsworth was
working in concert with the
business intelligence company
Alaco, with whom he has had a
long-standing relationship.
None of the people he interviewed, by telephone and email
during the summer of 2015,
and in person when in Dublin

Number
of vacant
houses
‘scandalous’

on September 7th and 8th, including Catherine Murphy TD
inside Leinster House, knew of
these links.
Freelancejournalist
Mr Hollingsworth has worked
as an author and freelance journalist for several other outlets,
including the Guardian, the
(London) Evening Standard
and the Daily Mail.
Everyone Mr Hollingsworth
contacted in Ireland last year
became suspicious due to his

persistent efforts to identify
sources of leaks about Mr
O’Brien and his banking arrangements with IBRC, while
purportedly writing a profile on
him.
However, as a result of Mr
Hollingsworth’s inquiries, Red
Flag shared with him a dossier
it had assembled, containing
339 files, almost all of them previously published articles about
Mr O’Brien, as well as several biographical accounts of Mr
O’Brien’s life and the adverse

comments made about him by
the Moriarty tribunal. The dossier also included a copy of a
draft speech similar to one
made in the Dáil by former Fianna Fáil TD Colm Keaveney.
Mr Hollingsworth has told
several people that after he got
the dossier, he gave it to Alaco,
although it is unclear whether
he did so directly or through an
intermediary, due to the varying accounts he has offered.
Earlier this month, The Irish
Times submitted a series of de-

There are almost 260,000 vacant homes across the country, preliminary figures from
the latest census show,
prompting campaigners and
housing experts to call for urgent action to address the
State’s “dysfunctional” housing system.
The census found there are
almost 260,000 vacant homes
in the State – 61,204 of which
are vacant holiday homes – at
a time when homeless families
are having to be accommodated in hotel and B&B type accommodation.
Dr Lorcan Sirr, lecturer in
housing studies and urban economics at the Dublin Institute
of Technology, said that when
holiday homes were taken out
of the figures, the 198,000 vacant homes represented
9.7 per cent of the total housing stock. “The vacancy rate is
roughly twice what it should
be,” he said.
Regionalvariations
Vacancy rates for housing
vary widely by county but the
overall rate stands at 12.8 per
cent. Total vacant dwellings in
Dublin, including holiday
homes, numbered more than
36,000.
In Leinster vacant dwellings including holiday homes
numbered more than 90,000,
for Munster there were more
than 83,000, for Connacht
more than 52,000 and parts of
Ulster more than 33,000.
The Simon Community said
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Callforaction
The homelessness charity Peter McVerry Trust said the
State must “urgently act” to address the volume of empty
properties.
Spokesman Francis Doherty said the number of vacant properties was “unacceptably high” and underlined
“just how dysfunctional our
housing system has become”.
Dr Sirr said the fact the capital had a vacancy rate of nearly
10 per cent was “outrageous”.
“The other thing that’s an
outlier from the previous census is the rise of [short-term letting website] Airbnb. They
can’t not have an impact,” he
said.
Minister for Housing and
Planning Simon Coveney is
due to publish his Housing Action Plan on Tuesday, subject
to Cabinet approval.
A State fund to buy distressed properties from banks
and a pledge to build 45,000
new social houses by 2021 are
at the centre of the plan.
Census 2016 reports:
pages 2&3: Editorial
comment: page15
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Campaigners call for urgent action to
address ‘dysfunctional’ housing system
it was scandalous that there
are 198,358 vacant units when
we are experiencing the worst
housing and homeless crisis.
“There are at least 100,000
people on the social housing
waiting list. Clearly having
more effective housing stock
management across the country is a matter which must be
addressed urgently,” spokeswoman Niamh Randall said.

Dossier’scontents
The contents of the dossier are
understood to be identical to
those on a USB memory stick
which Mr O’Brien has sworn in
an affidavit arrived unexpectedly in his Dublin office in early October 2015.

He was, he said in his affidavit, “shocked” and described
the contents of the USB stick as
“simply
extraordinary”,
prompting his legal action
against Red Flag.
In the High Court this week,
Mr O’Brien’s request for a discovery order against Red Flag
was adjourned. Next week, the
court will hear an application
from him for discovery against
Dropbox, the service through
which Red Flag gave Mr Hollingsworth access to the dossier.

Nice:Dozens dead aftertruckdrivesinto crowd

First census results from April reveal
almost 260,000 unoccupied properties

ELAINE EDWARDS
and COLIN GLEESON

tailed questions to Alaco asking
them about their relationship
with Mr Hollingsworth and
their interest in Mr O’Brien. To
date, no response has been received.

It is exceptionally
patronising
to reward
someone
for not
excelling
Laura
Kennedy
■ An injured individual is seen on the ground after a truck mounted the kerb and struck people
celebrating Bastille Day in the southern French city of Nice. Dozens of people were reported
killed and many more injured. PHOTOGRAPH: ERIC GAILLARD/REUTERS

LARA MARLOWE

A truck rammed into the crowd
watching Bastille Day fireworks on the Promenade des
Anglais last night injuring or
killing dozens of people in what
is believed to have been a terrorist attack.
“Dear citizens of Nice, a
truck seems to have killed dozens of people,” Christian Estrosi, the mayor of Nice, tweeted.
“Stay in your homes for now.”
Sébastien Humbert, the deputy prefect of the Alpes-Maritimes department told BMF television that up to 30 people had
been killed.
The driver continued ploughing over people for at least 100
metres before he was shot dead
by police. Tens of thousands of
people had assembled to watch
the fireworks, many of them
with their families. Witnesses
said it was a scene of carnage.
“People are running. It is panic. He drove up on the Promenade and ran over everyone,” Damien Allemand, a journalist from Nice Matin told the

World
News

Console:Aprovisional
liquidatorhasbeen
appointedtothecharity
afterthecourthearditis
¤294,000indebtand
unabletomaintainits
US:Indianagovernor
service:page6
MikePenceisDonald
Murdertrial:Awoman Trump’svice-presidenaccusedofmurdering
tialpick,severalmedia
hercolleaguetoldgardaí outletsreported,though
hewasdeadbecauseof notyetverifiedbythe
hisloveforher:page4
Trumpcamp:page11

large-scale event,” Mr Humbert said. “All government services have been mobilised.”
The emergency department
at the Hôpital Saint Roch was
overwhelmed.
A woman working at a café
told BFM: “I was serving clients. Everyone started running
onto the beach, into buildings,
trying to hide. There was a lot of
shooting. People hit the
ground. They were terrified.
Wassim Bouhlel, a Nice resiPeople are
who spoke near Nice’s
running. It is dent
Promenade du Paillon last
panic. He drove up night, said he saw a lorry drive
the crowd and the man
on the Promenade into
then emerged with a gun and
and ran over
started shooting.
“There was carnage on the
everyone
Mr Bouhlel said. “Bodies
Eyewitness Damien road,”
everywhere.”
Allemand
Almost exactly eight months
ago Islamic State militants
Alpes-Maritimes department killed 130 people on a Friday
night in Paris in November.
said it was a terrorist attack.
The Department of Foreign
The attack occurred at about
11pm. Within 20 minutes, a se- Affairs was contacting consular
curity area had been cordoned services in France to ascertain
whether any Irish were caught
off around the Place Masséna.
We are dealing with a up in the incident.
Agence France Presse. “There
are a lot of people bleeding,
probably lots of wounded.”
Mr Allemand said a white
truck drove up onto the pavement and into the crowd. Gunfire broke out, though it was not
immediately clear whether the
shooting was done by police or
accomplices of the truck driver.
The prefecture of the

‘‘
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TheO’Briendossier
andthe spywho
cameinto theDáil
For months, Denis O’Brien has battled Dublin public affairs
firm Red Flag in the High Court, claiming that an illegal
conspiracy exists to damage him. But how did it come to this?
Peter Murtagh examines a tortuous trail

F

or many years, Mark Hollingsworth has used his role as a journalist and author to spy on people and inveigle information
useful to his wealthy clients.
Hollingsworth is the only person known to have obtained directly from
Red Flag Consulting the dossier at the
heart of Denis O’Brien’s legal action
against the company. An examination of
his career and modus operandi illustrates
how he operates.
When he came to Dublin in 2015 asking
people about O’Brien, zoning in on the
businessman’s critics and seeking to identify their sources of information, he didn’t
tell anyone that he was working with a corporate intelligence company. Instead, Hollingsworth said he was working for the Sunday Times but that newspaper has since effectively disowned him.
Not long before he came to Dublin, Hollingsworth was paid £22,000 (¤26,000) by
an intermediary acting for the London-based Irish developer Paddy McKillen. A decade and a half before that, he received £10,000 from the UK-based Egyptian businessman Mohamed Al-Fayed.
Al-Fayed, then owner of Harrods department store, was grateful for the information he bought from Hollingsworth – information that gave him an insight into how
he was about to be cross-examined in a
court case.
But the Irish journalists and politicians
interviewed last year by Hollingsworth, either on the phone or in person – and at
least one of them inside Leinster House, as
confirmed last week in the Dáil by Social
Democrats TD Catherine Murphy – knew
nothing of his past and his links to the rich
and powerful, let alone to a private spying
company.
To them, he was, at least initially, just another, slightly other-worldly and mildly
plummy, English journalist interested in,
as he put it, an Irish oligarch.
In fact, Hollingsworth is at the nexus of
a group of people, some of whom, but not
all, connected to Denis O’Brien, whose relationships and interests may converge or
diverge depending on the circumstances,
but who are part of a background mosaic
to one of the most unusual cases ever before an Irish court.
Hollingsworth’s role is central to the legal action O’Brien has taken against the
Dublin headquartered PR firm Red Flag.
His centrality is due to Hollingsworth being the only person known to have obtained, directly from Red Flag, the body of
evidence that found its way to O’Brien.
It is this dossier, says O’Brien, that
prompted him last October to start his legal action against the company and named
employees, seeking, but not getting, one of
the most extreme tools available to a litigant – a civil law search warrant. This
would have allowed his agents to enter Red
Flag’s offices and seize anything which
they believed added weight to his accusation that he was the victim of a criminal
conspiracy, defamation and malicious
falsehood.
Instead, O’Brien was granted an order
effectively preserving evidence that might
support his claim of an illegal conspiracy
against him and of defamation.

BenjitheBinman

In explaining something of Mark Hollingsworth and how he operates, a good place to
start is with Benji the Binman.
Benji – whose real name is Benjamin
Pell – is part of the lore of Fleet Street; Britain’s national newspaper industry. In the
1990s, he made a living rummaging
through the dustbins of the rich and famous (and their lawyers), selling what he
found, often to tabloid newspapers.
Pell’s clients for the information he procured from dustbins included News International (owners of the Sunday Times,
among other titles) and Mirror Group
Newspapers. According to the Guardian
newspaper, the Sunday Times paid Pell
£3,375 in April 1999 for information about
Jonathan Aitken (the former British Conservative minister jailed that year for perjury); while the Mirror Group shelled out
£1,435 in July 1999 for stories about TV
personality Clive Anderson and former
Spice Girl Geri Halliwell.
The Guardian also reported, in July
2000, that MI5, Britain’s internal security
service, tipped off certain journalists and

editors that Pell had also been showing an
interest in rummaging through their
waste.
Hollingsworth also had a fruitful relationship with Benji the Binman.
In February 2000, the Mail on Sunday,
describing Hollingsworth variously as an
“associate” of Mohamed Al-Fayed and “a
freelance writer with close links” to the
businessman, revealed that he had been
able to do the Harrods owner a huge favour – for which Hollingsworth said he was
paid £10,000.
At the time, Al-Fayed was being sued for
defamation by the former Conservative
Party junior minister Neil Hamilton,
whose Westminster career came crashing
down in the so-called cash-for-questions
scandal. It was alleged that Hamilton, and
a colleague, were paid by Al-Fayed to ask
parliamentary questions, the answers to
which were useful to him.
Hamilton’s litigation against Al-Fayed
prompted Pell to rummage through the
bins of lawyers advising the politician. The
papers Pell thus acquired – scores of pages, wrote the Mail, revealing Hamilton’s
lawyers’ strategy for questioning Al-Fayed
– found their way to Hollingsworth who
promptly sold them on to Al-Fayed.
Hollingsworth freely acknowledged
that the legal waste papers he supplied to
Al-Fayed had given the Harrods owner “a
bit of a steer” as to the line of questioning
he would face from Hamilton’s lawyers.
Hollingsworth claimed that he gave half
the £10,000 to Pell. Pell moaned afterwards that he expected a further £5,000.
Al-Fayed’s side denied the whole story,
stating he never received any documents
improperly.
Benji the Binman’s rummaging days are
over now. He has been seen regularly in
London’s Royal Courts of Justice, observing libel trials and legal knowledge propelled him into the role of media law quizmaster for the International Forum for Responsible Media.
As an author, Hollingsworth has shown
an attraction to money and the power that
it delivers. He has written eight books (six
of them co-authored) with titles such as
Against The Odds – The Rise of Nigeria as
Africa’s Economic Superpower; Londongrad – From Russia With Cash: The Inside
Story of the Oligarchs; and Thatcher’s Fortunes – The Life and Times of Mark Thatcher.
His penchant for merging freelance digging on behalf of wealthy clients with apparent journalism and research for books
may well have pre-dated his encounter
with Al-Fayed.
It certainly did not end there.

High-profilebattle

Between 2012 and the spring of 2015, Irish
hotelier and developer Paddy McKillen
was involved in a high-profile battle with
the Barclay Brothers, the secretive English media and retail twins Sir David Barclay and Sir Frederick Barclay. At issue
was control of three of London’s most
exclusive hotels, the Connaught in
Mayfair; the Berkeley in Kensington; and, perhaps best known, Claridge’s also of Mayfair, in which
both sides had ownership stakes.
To McKillen, the hotels were
“jewels to be cherished”. He
had little time for the Barclay
Brothers whom he derided as
mere “traders and philistines”.
As part of his efforts to fend
them off, McKillen drew around himself a team of advisers and strategists.
The battle with the Barclays had overt
and covert elements to it, including legal
jousts in London’s high court; and intense
lobbying, by both sides, of the Irish Bank
Resolution Corporation (successor to Anglo Irish Bank); government officials and
politicians in Dublin; as well as the use of
private investigators and corporate intelligence companies.
“Paddy, how can I put this, is a man of
kitchen cabinets. He doesn’t have an office
really,” said one source familiar with McKillen’s methodology.
McKillen’s corps of trusted advisers and
strategists included Mike Aynsley. From
September 2009 until February 2013,
Aynsley was chief executive of Anglo and
subsequently of IBRC. Working with him
on McKillen’s team was Richard Woodhouse, Aynsley’s comrade-in-arms at both

banks, referred to affectionately by Aynsley as “Woody”.
Both men left IBRC together and, together in London, they set up Prospera Associates, a Mayfair-based management
consultancy that, according to itself, specialises in distressed banks, corporate restructuring and “particularly challenging
situations requiring absolute discretion
and careful management”.
Woodhouse’s role in Anglo and IBRC
was specialised asset management, which
meant managing major customers, among
them McKillen and O’Brien. Anysley and
O’Brien also developed a rapport that extended to competitive slimming, each overweight man trying to shed more pounds
than the other, with the loser donating to
charity.
During McKillen’s long battle with the
Barclays, he and O’Brien met occasionally
in London and often dined together.
In October 2012, McKillen faced a problem: the Barclay Brothers, having won a legal battle in the long war with McKillen,
pressed for payment of costs amounting to
£17.2 million. The Irish man turned for
help to IBRC for a loan of £5 million.
The bank, in which, at that time, Aynsley and Woodhouse still worked, approved
emergency short-term funding and in the
process, examined the commercial relationship between McKillen and O’Brien,
their assets and liabilities.
Because of an injunction granted to McKillen and O’Brien by the High Court in
Dublin in March 2013, The Irish Times is
unable to fully report on the nature of the
relationship between the two men with regard to the loan application, other than to
report such a relationship existed, and
that the loan application was approved by
the bank.
However, in the Dáil last week, Catherine Murphy said that O’Brien had offered
to go guarantor for the £5 million loan for
McKillen. In the event, however, McKillen
never drew down the loan because, within
days of it being approved, he was able to
meet the costs shortfall in his Barclay
Brothers case from the proceeds of the
sale of property he owned on Place
Vendôme in Paris.
Controversy over

the loan has irked McKillen, who prides
himself on always paying his debts and always having serviced his loans according
to lending agreements.
Soon after leaving Dublin and setting up
business in London, Aynsley and Woodhouse were assisting, among others, McKillen.
Another Anglo man, Dublin solicitor
Aidan Eames, a member of the Fianna Fáil
national executive, appointed to the Anglo
board in May 2010, also became part of McKillen’s team fighting the Barclays.

Crisismanagement

Helping McKillen with strategy was a company named Project Associates, a
tough-minded London-based public relations consultancy that specialises in reputation and crisis management. Key players
from Project included Rebecca Davies, a director and chief operating officer at the
company; Kate Miller, Project’s head of
corporate and litigation practices, who advises on protecting against damage reputations and achieving strategic objectives;
and account director Celine Cheung.
Among Woodhouse’s contributions to
McKillen’s side of the battle was his access
to the world of corporate intelligence-gathering. The former banker was sufficiently
“in” with the London corporate intelligence-gathering set to be invited to parties
hosted by Kroll, the market leaders whose
boast is “we replace uncertainty with answers”.
As one of McKillen’s team put it: “Basically, Richard is a kind of wannabe spook;
he just loves it, he just adores the intrigue”.
Woodhouse’s friends in London’s densely populated business intelligence sector
include two directors at Alaco, a business
intelligence company founded by Amy
Lashinsky, formerly managing director of
Kroll’s business intelligence unit. The two
are Adrian Stones, a former operative with
MI6, Britain’s foreign intelligence gathering service; and Ambrose Carey, co-founder of Alaco with Lashinsky.
Talking recently about Alaco’s operations, Lashinsky remarked that the company often used what she described as “tame
journalists”.
One such example is Hollingsworth
who has a long-standing relationship with
Alaco.
When McKillen’s team wanted to examine what they hoped was a public relations
weakness for the Barclay Brothers (their
standing among the community in the
Channel Islands), Hollingsworth was
brought in.
The publicity shy Barclays live on Brecqhou, a tiny island they own off the coast of
Sark, one of the Channel Islands. There,
they have built a vast mock-gothic castle of
granite, complete with battlements and
turrets, two swimming pools and a helicopter pad.
The Channel Islands, while being intensely British in character, are self-governing dependencies of the British
Crown and are politically and legally
semi-detached from the UK itself.
Within the Channel Islands themselves, Sark has jurisdiction over Brecqhou and many of Sark’s 600 or so
residents do not care for the Barclay
Brothers and changes they have
proposed for Brecqhou.
As a result, there have been legal and political battles between
the brothers and residents over
how the Barclays run their affairs
on the smaller island, including a
proposal to make it independent of the
larger island with the aim, say critics, of
turning it into even more of an off-shore
tax haven than the Channel Islands already are.
When McKillen’s fight with the Barclay
Brothers hit the headlines, Sark residents,
among them several writers and journalists, approached his side offering stories
and insights about the brothers’ behaviour
in the hope that McKillen’s difficulty
might prove to be their opportunity.
As a result, over 100 testimonies about
the Barclays were gathered from islanders. Hollingsworth never went to Sark but
he was involved, operating out of an office
at 35 Piccadilly, as he still does, and working closely with Woodhouse.
It was a twin-pronged approach involving both men and Alaco, with the parallel
aim of probing the solvency of the Barclays.

A source close to the McKillen team explained: “One of the things that we did, or
one of his ideas actually that we helped
him with, was to go on the offensive and really scrutinise the Barclay Brothers’ financial condition because lots of rumours had
been circulating for years that they were in
fact much less financially secure than they
say.
“Woodhouse in particular was going to
really drill down on the financial statements and sort of essentially come up with
a story that they were on the brink of financial collapse and sort of promote that story
around the City of London with his banking friends and colleagues.”
Hollingsworth’s job was to pull it all together – the financial profiling and the human interest elements from Sark – and
turn it all into a compelling, and for the Barclays Brothers, very damaging big read.
But in the Spring of 2015, McKillen and
the Barclays settled their differences. Under a deal, both sold their stakes in the
three London hotels to Qatari interests in
an agreement that nonetheless allowed
McKillen to continue to lead, direct and develop them, something he does with enthusiasm.
Suddenly, peace had broken out and
Hollingsworth never got to write his big
read, either in newspaper or book form.
He even had a provisional title for it and
even circulated a draft chapter.
“It was crap,” according to one person
who read it, “really bad.”
McKillen celebrated the end of the saga
by hosting drinks in Claridge’s. Among
those present were Aynsley and Woodhouse, along with others, notably John
Rocha, who designed a glass chapel for a
sculpture park at Chateau La Coste, McKillen’s 600-acre vineyard estate near Aix en
Provence, his paean to organic wine, art
and architecture. Also in attendance was
Richard Rogers, architect of a pavilion at
the chateau; and his wife, Michelin-ranked
chef and restaurateur Ruth Rogers.
For his efforts – for the work carried out,
and other work that, because of the settlement, would never see the light of day – in
March 2015 Hollingsworth was paid
£22,000, the advance, in effect, for a book
that would never be written.
The money McKillen paid to Hollingsworth was through a third party who was
reimbursed. The end of the McKillen-Barclay Brothers saga meant that Hollingsworth was now free to do other things.
Asked to comment on the payment to
Hollingsworth, and the role he, Aynsley
and Woodhouse played in the battle with
the Barclays, McKillen said yesterday: “All
these matters are behind us and subject to
a confidential settlement agreement.”
As coincidence would have it, the media
was reporting the McKillen-Barclay Brothers deal on the very day that RTÉ informed
O’Brien that it was probing the banking
deals he and McKillen had with IBRC.

LexHouse

Connaught Place is a small cul-de-sac a
stone’s throw from Mayfair. One side of
the narrow street near Marble Arch is dominated by a terrace of tall houses whose Regency-style, glossy white-painted porticos
extend over the pavement. Opposite them
is a modern office block – a bunker-like
glass and brick rectangular edifice that rises at one end to a six-storey square that towers over the terrace.
The modern block at No 17 is named Lex
House, after the Latin word for law. The
third floor is the UK headquarters of Alaco, which describes itself as a “leading business intelligence firm”.
Alaco makes several proud boasts about
the services it offers clients, including that
it helps them “manage risk and protect
their reputations through the provision
and analysis of information”.
“We serve our clients in many different
ways and often answer questions that do
not fit neatly into any category,” the company proclaims on its website, alaco.com.
“Our network, our ability to gather relevant intelligence, and over a decade of experience, help us deliver meaningful results, whatever the brief. From complex,
multi-jurisdictional investigations to the
most sensitive private matter, we assemble a team and determine a strategy appropriate to the task.”
When Alaco is tasked to investigate, the
company deploys what it hails as its “innate curiosity, our collective experience

■ Denis O’Brien and (inset)

author Mark Hollingsworth
who claimed to a number of
individuals he was writing a
profile on the businessman.
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and our worldwide network of proven contacts [to] bring depth and quality to our research and analysis.
“It makes us different. It delivers quality
of intelligence.”
Like state-run spying agencies, Alaco is
a magnet for individuals with often exotic
pasts.
During his time with MI6, Adrian
Stones used diplomatic cover while working in Afghanistan and Pakistan, according to information given last year as part of
court proceedings relating to the winding
up of a children’s charity in London.
His colleague, Ambrose Carey, has a fascinating personal lineage. He is the illegitimate son of the 12th Marquess of Queensbury and half-brother of Caroline Carey,
widow of Salem bin Laden, a half-brother
of Osama bin Laden.
There can be no doubt but that the story
of O’Brien, Red Flag and Hollingsworth is,
as Alaco’s sales pitch puts it, complex, multi-jurisdictional and sensitive.
No longer investigating the Barclay
Brothers, the attention of Hollingsworth
and Alaco turned elsewhere.
From the spring of 2015 on, everyone approached by Hollingsworth is clear about
one thing: in his questioning about
O’Brien, he quickly came to the nub of his
interest: the source of the leaks about
O’Brien’s banking arrangements with
IBRC and from where O’Brien’s critics
were getting their information.
Belief in Hollingsworth’s opening conversational gambit – that he was writing a
profile about Denis O’Brien, the Irish oligarch – never survived prolonged contact
with him.
On April 28th 2015, the day that news of
the McKillen-Barclay Brothers deal broke,
RTÉ researcher Pamela Fraher, who was
working with the station’s business editor
David Murphy, wrote to O’Brien and to
IBRC. She posed a series of questions to
them about a deal O’Brien was alleged to
have concluded with Aynsley over the rate
of interest the bank charged the businessman and the time it allowed him repay his
loans.
Within two days, O’Brien was asking the
courts to ban RTÉ reporting details of his
banking arrangements – and to restrict the
media also from reporting of his request
for the ban.
Some of what O’Brien and the bank
wanted kept confidential emerged in the
Dáil when, on May 28th, Catherine Murphy raised O’Brien’s allegedly preferential
treatment by the bank. Her comments,
and similar remarks from the Sinn Féin finance spokesman Pearse Doherty, resulted in further legal action by O’Brien, including threats by his solicitors that
caused The Irish Times and RTÉ to delay
for several days reporting what she had
said in the Dáil.
The Irish Times sought, and obtained,
clarity from the High Court affirming the
media’s right to report proceedings of the
Oireachtas.
In London, Woodhouse asked a member of McKillen’s Barclay Brothers war cabinet who they thought might be “leaking information to Catherine Murphy”. Over the
coming months, at least one journalist
working for O’Brien asked the same question of professional colleagues in other media organisations.
During June and July, Hollingsworth
was also asking the question. In numerous
interviews, he only ever deviated from
O’Brien as his main subject to ask about developer Joe O’Reilly and Dundrum shopping centre.
At the time, McKillen was one of several
bidders for the centre, which was part of
Project Jewel, a portfolio of loans relating
to the centre, which the National Asset
Management Agency sold eventually to an
Anglo-German consortium that did not include him.
One of the first people Hollingsworth
contacted was Barry Moloney, a former
close personal friend and business partner
of O’Brien.
Hollingsworth had acquired Moloney’s
086 number, one he had since 1997 when
he was working with O’Brien at Esat Digifone. Hollingsworth tracked him down on
holidays in southern California. Moloney
was surprised he had his number.
Hollingsworth didn’t respond when
asked where he got it.
In a conversation that lasted about 10
minutes, Hollingsworth said he was writing, for the Sunday Times, an article about
O’Brien and “his stranglehold on Ireland”.

‘Weird’phonecall

‘‘

Within a few days of the Red Flag
dossier being downloaded from the
Dropbox, O’Brien says a USB
memory stick arrived, out of the blue,
in an envelope at his office in Dublin

Moloney found the conversation “weird”
and, as he told people later, noted that Hollingsworth kept coming back to asking
about Catherine Murphy’s sources.
Moloney decided to check Hollingsworth out and called Irish-born but London-based PR consultant and lobbyist
Rory Godson. Godson said he too had had
an email from Hollingsworth. He confirmed that Hollingsworth had told him
also that he was writing something for the
Sunday Times.
In late August, Hollingsworth called
Moloney again to say he was coming to
Dublin and asked to arrange a meeting.
Hollingsworth was also looking for a contact number for Lucinda Creighton.
Moloney, who was unable to meet Hollingsworth in Dublin, didn’t have a number
for Creighton but thought that former journalist Karl Brophy of Red Flag Consulting,
whom Moloney met in 2012 at Gavin
O’Reilly’s wedding, might. Brophy was on
holiday with his wife and daughters at a holiday camp near Montpellier in southwest
France when he got Moloney’s request
and texted Creighton, who was at the Electric Picnic festival in Stradbally.
Creighton’s willingness to meet Hollingsworth (which she did when he came to
Dublin) and Brophy’s role is setting up the
contact was the start of the saga for Red
Flag.
Ian Kehoe, editor of the Sunday Business Post, was nervous when Hollingsworth approached him in the summer of
2015 wanting to talk about O’Brien. The
businessman is suing the newspaper over
an article written by associate editor Tom
Lyons.
Background checking on Hollingsworth by Lyons, including a call to the Sunday Times in London who said Hollingsworth was not working for them, convinced Kehoe to keep his distance.
For Lyons, the decision was easy.
“He just struck me as a classic ‘looks like
a journalist but is he a journalist?’” recalls
Lyons. “I just said to Ian don’t talk to this
guy and Ian said, ‘okay I won’t.’”

At about this same time, RTÉ’s David
Murphy was also contacted by Hollingsworth. His line was the same: he was writing a big story on O’Brien for the Sunday
Times. But, during a 30-minute phone conversation, Hollingsworth soon began asking Murphy for his sources for the
O’Brien-injuncted IBRC story.
Throughout the summer, Hollingsworth tried to use contacts he made while
working for McKillen to access politicians,
notably Catherine Murphy, via, among others Mick Wallace.
In August, Anne Marie McNally, an adviser to Murphy, was on holiday, oddly
enough, on Anna Maria Island at the
mouth of Tampa Bay in Florida, when she
got an email from Hollingsworth.
He said that he was “working on an article about Denis O’Brien for the Sunday
Times UK edition which will focus on his finances, his loans and the legal actions he
has taken against newspapers and broadcasters”.

Dáilquestioning

They agreed a mutually convenient time
for a phone call but, from the start of the
conversation, Hollingsworth made her
feel uncomfortable because he kept asking
for the source of the information behind
Murphy’s Dáil questioning, in a way that
seemed to invite her to agree to details that
he was advancing to her.
“He would also make comments along
the lines of ‘So, this Anglo official must
have been disgruntled . . .’ to which I would
reply ‘Well, you are making an assumption
that it is an Anglo official. I didn’t say
that,’” recalled McNally.

‘‘

Belief in Hollingsworth’s
opening conversational
gambit – that he was
writing a profile about
Denis O’Brien, the Irish
oligarch – never survived
prolonged contact with him

She concluded, as did others approached during the summer, that Hollingsworth was essentially fishing for Murphy’s sources and was not engaged in a normal journalistic exercise.
Hollingsworth’s visit to Dublin took
place at the start of the second week of September. He and his partner stayed from
September 7th to 8th in inexpensive, student accommodation in Trinity College.
During his stay, Hollingsworth met,
among others, David Murphy, Lucinda
Creighton and Catherine Murphy. The
meeting with Murphy, who was accompanied by McNally, was at 11am in room C of
the Dáil’s Leinster House 2000 extension.
During the conversation, a familiar pattern emerged early.
“We just got a bad feeling,” recalls Murphy. “He was only interested at the meeting . . . he kept trying to narrow [into our]
‘source’. We just kept on saying ‘sources’
because that’s the factual situation. It was
like an interrogation.”
Back in London following his flying visit
to Dublin, Hollingsworth again contacted
Red Flag’s Brophy and asked if he knew
any “whistleblowers” with information
about O’Brien or any other sources for information about the businessman?
Brophy said he didn’t but he had a pile of
newspaper cuttings and related material
and Hollingsworth was welcome to have
that. Hollingsworth said he’d like to see
the material.
Brophy – still in southwest France –
emailed Brid Murphy, a Red Flag colleague in Dublin, and asked her to send
Hollingsworth the cuttings and related material on O’Brien, which contained little
that was not already on the public record.
Following Brophy’s request, on or about
September 8th, Brid Murphy emailed
Hollingsworth a link to Dropbox, an online
data-sharing service, where he would find
the dossier that is now at the heart of
O’Brien’s case against the PR company – a
compendium of 339 files, most of them
copies of articles (newspaper cuttings) on
O’Brien that had been published already in
Irish, British and international media.
There were also several other files that
read like briefing papers for new readers,
as it were. They dealt with biographical details of O’Brien’s life and business career,

Line of questions
‘The Irish Times’ requests
InMay2016,TheIrishTimesrequestedan
interviewwithRichardWoodhouseonthe
“McKillen-BarclayBrotherssagaand
variouspeoplethatbecameembroiledin
it,priortoitbeingsettled”andabout“the
strategising,thePRbattleandtheworkof
ProjectAssociates,andAlacoandMark
Hollingsworth”.
Decliningourrequest,Woodhousesaid
thatanythingheandMikeAynsleyhad
donesinceleavingIBRC“is
understandablyboundbyclient
confidentiality”.
Earlierthismonth,havingpreviously
madeanumberofoverturestoAlaco
duringanextensiveinvestigation,The
IrishTimessentAmbroseCareyaseries
ofspecificanddetailedquestionsabout
MarkHollingsworthandhisworkwiththe
businessintelligencecompany.
Theyincludedquestionsassertingthat
Hollingsworthwasgatheringinformation
aboutDenisO’Brienandthesourceof
leaksaboutO’Brien;thatHollingsworth
metanAlacoemployeeandgavethem
accesstotheDropboxfilewiththeRed
Flag-assembleddossieronO’Brien;and
onothermattersrelatingto
Hollingsworth’srelationshiptoAlaco.
NeitherthecompanynorCareyhas
respondedtoanyofourrequestsfor
comment.
Whenphotographingtheexteriorof
Alaco’sLondonofficesfromtheroadway
outside,amanapproachedfrominside
thebuildingandsaidwedidnothave
“permission”.
MarkHollingsworthdeclinedtobe
interviewed.

what the Moriarty tribunal report said
about him and Michael Lowry, and a draft
speech by then Fianna Fáil TD Colm Keaveney in which he excoriated O’Brien.
There is no love lost between Brophy
and O’Brien, nor indeed between Red
Flag’s non-executive chairman Gavin
O’Reilly, and O’Brien. Indeed, in many respects, the battle between O’Brien and the
PR company has the characteristics of a
proxy war, a continuation of the struggle
for control of Independent News and Media in which O’Brien emerged victorious
over Tony O’Reilly, Gavin O’Reilly’s father.
It was perhaps not surprising, therefore, that Brophy sought to assist Hollingsworth, in the then belief that Hollingsworth was gathering information against
O’Brien.
To that end, Brophy even set up a telephone interview between Hollingsworth
and the Red Flag client on whose behalf
the dossier of newspaper cuttings and of
the man and his business record had been
assembled.
On the appointed weekend, Hollingsworth rang the client three times, but despite being alerted to expect a call, the client missed all three. It is perhaps instructive as to the importance both Hollingsworth and the client appear to have attached to their abortive relationship that
neither seemed at all bothered at having
failed to make contact and capitalise on
Brophy’s introduction.
It is unclear what, if anything, Hollingsworth did with this information about Red
Flag’s client which, in any event, would
only have been hearsay.
Later in September, on the 18th, Hollingsworth had his delayed meeting with
Moloney, who again thought him “weird”.
On the 25th at the Chelsea Harbour Hotel,
he also met Brophy, who was in London for
a Red Flag board meeting, for the first and
only time.
Brophy was nonplussed at their
face-to-face encounter, telling friends later that Hollingsworth “hadn’t a f***in’
rasher’s what he was doing. It was just all
over the place”.
As a result of this encounter, Brophy refused to respond to further overtures from
Hollingsworth.
Hollingsworth has told people he
thought the material on the Dropbox dossier was commonplace and pretty valueless
in terms of disclosing any fresh information about O’Brien.
It certainly didn’t present any fresh insights into the man nor reveal anything
about the sources of Catherine Murphy’s
IBRC information.
Hollingsworth claims that the dossier
found its way to the business intelligence
company Alaco, by a route that was either
direct from himself or indirect through a
third party.

Digicelflotation

On October 5th, the Dropbox was accessed and some of the material was downloaded. The remaining material, which
was the bulk of the dossier, was downloaded the following day, October 6th – coincidently the day the flotation of O’Brien’s
main telecommunications company Digicel was withdrawn for market reasons, according to O’Brien.
Soon after O’Brien’s case against Red
Flag erupted in the High Court, Hollingsworth told several people that, at a meeting in a London internet cafe, he had given
the dossier to a person from Alaco via access to the Dropbox link and that it was
downloaded on to what might have been a
portable hard drive.
“He tried to sort of give us a bum steer
on the dates,” said one person to whom
Hollingsworth spoke, who has been interviewed extensively by The Irish Times. According to this source, Hollingsworth said
“he met with the Alaco representative,
who was the young woman, in an internet
cafe in Earl’s Court . . .
“He said she had some sort of machine,
about six inches long, he said he logged on
to his internet account, he got into the
Dropbox thing, he walked away and she
downloaded the Red Flag material on to
some sort of machine.”
The internet cafe where Hollingsworth
said the handover took place, before changing his story, did indeed exist. It was located at 181 Earl’s Court Road, London, and
was operating in early October 2015 – at
about the time Hollingsworth said he met
a person there from Alaco.
Today, it has relocated and the slightly
seedy first-floor room it occupied has been
abandoned, the only remaining evidence
of its existence being plastic signs above
the entrance door and in the window proclaiming “Internet Cafe”.
After his name was publicly associated
with O’Brien’s action against Red Flag,
Hollingsworth recanted this version of
events and now denies that he met anyone
in an internet cafe and facilitated downloading from Dropbox.
“Didn’t happen,” he says, claiming a
breakdown caused by stresses in his personal life prompted him to tell lies to people to evoke their sympathy.
To other sources, however, he continues to confirm that the contents of the
Dropbox were indeed passed to Alaco,
though sometimes he introduces into his
narrative version an unidentified third-party intermediary as the person to whom he
gave access to the Dropbox and who then
passed the data to Alaco.
We asked Alaco to comment on this but
they did not respond.
Hollingsworth has stated consistently
that the Dropbox dossier contents are identical to the contents of a USB memory stick
which is at the centre of O’Brien’s legal action against Red Flag Consulting.
Within a few days of the Red Flag dossier being downloaded from the Dropbox,
O’Brien says a USB memory stick arrived,
out of the blue, in an envelope at his office
in Dublin. He gave it, he says, to Aiden
Eames, the solicitor who had acted for his
friend and IBRC loan associate, Paddy McKillen.
When O’Brien read the contents of the
USB stick, he was, he says, “shocked”.
According to an affidavit he swore on October 13th launching his legal action
against Red Flag the following day, an action in which the solicitor acting for
O’Brien is Eames, the contents of the USB
stick “were simply extraordinary”.
Asked to comment on the role of Hollingsworth and Alaco and the provenance
of the dossier central to his case against
Red Flag, a spokesman for O’Brien said:
“We are not making any comment.”
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■ Below right:

Martin Coyne

The Denis O’Brien
dossier: what
happened next
Peter Murtagh
Why did Denis O’Brien give
the USB memory stick to a
man who allegedly
damaged it to the point of
evidential uselessness?

O

ne question stands out
among the many that arise
in the Denis O’Brien versus
Red Flag Consulting legal
action. Why did O’Brien
give the USB memory stick,
the sole piece of evidence upon which he
launched his extraordinary case by
seeking a search and seize warrant against
Red Flag, to Martin Coyne, a man who has
no qualifications in computer forensics as
claimed and who has, according to experts
who do have precisely those skills, damaged that evidence to the point of uselessness?
And in seeking to probe the many other
questions around that single imponderable, a new figure had emerged in the saga
to beguile those trying to make sense of it
all.
He is “Employee 18883”, a previously
unknown character in this opaque drama.

Envelopeondesk
According to Denis O’Brien’s version of
events, he – Denis O’Brien – returned to
his office, the headquarters of Communicorp Group at 1 Grand Canal Quay,
Dublin, to find that an envelope, marked
for his attention, was sitting on his desk.
It is not known how it got there –
Communicorp’s offices are protected by
CCTV, so the person delivering it to the
building might have been caught on
camera – and it is not known if any internal
mail distribution staff brought it to
O’Brien’s desk and might be able to
illuminate its provenance.
In any event, O’Brien opened the
envelope and says that inside it, he found a
USB memory stick. Written on the inside
of the envelope itself there was also, he
says, the access password for the stick,
Chelsea10.
It was October 8th, 2015. Just two days
before, the bulk of some 339 individual
files had been downloaded from a Dropbox internet file-sharing account, where
they had been put by Red Flag for Mark
Hollingsworth. Hollingsworth is a sometime journalist who, unknown to everyone
he approached in Dublin between July
and September 2015 asking questions
about the sources of leaks about O’Brien,
was working with a London corporate
intelligence-gathering company named
Alaco.
Hollingsworth has acknowledged that
the files given to him by Red Flag made
their way to Alaco. The 339 files were
mostly copies of articles that had appeared in Irish and international media
about O’Brien – his life and career, and
what the Moriarty tribunal said about him
and Michael Lowry.
There were also some original documents, a draft speech by then Fianna Fáil
TD Colm Keaveney, as well as profile and
biographical material on O’Brien, whose
tone and content made clear that they
were not authored by fans of the businessman.
It is not known how the files got on to
the memory stick and allegedly made their
way to Denis O’Brien’s desk. But when
later he saw them (and the precise date of
that revelation is also not known) he says
he was shocked, thought that they were
“simply extraordinary” and confirmed his
long-held suspicion of a criminal conspiracy to do him down.

O’Brien says he gave the USB to his
solicitor, Aidan Eames, apparently
without at that time reading the contents,
and within a day, it was passed to Espion, a
Sandyford-based company that specialises in cybersecurity and digital forensic
analysis.
Espion says it was asked to “conduct a
forensic analysis of multiple documents
found on an encrypted SanDisk USB disc
and to produce a report detailing the
properties and features” of the “multiple
documents” on the stick.
Espion’s report, dated October 12th and
which was the basis of his legal action for
which he swore his first affidavit on
October 13th, lists all the documents and
shows a particular interest in several,
notably one named “DOB/Water and
Siteserv and Bank writeoffs/Irish Parliament statements and Inquiries”, others
dealing with media coverage and Keaveney’s draft speech.
All the documents on the USB stick
were held inside an encrypted “vault”, in
effect a digital folder, access to which was
protected by encryption.
Digital forensic investigation best
practice guidelines, enunciated by Acpo,
the Association of Chief Police Officers
Association of England, Wales and
Northern Ireland, and adhered to by all
reputable digital forensic investigators,
have it that an investigator should digitally
copy something under investigation, set
the original to one side and work only on
the copy – probing it for date of creation,
authorship, editing history and last use,
documenting everything that is done, step
by step – and retain that copy too.
In this way, the original evidence
remains pristine, or unmolested, and can
stand the rigours of being tested in any
legal action, including the most hotly
contested criminal trials.
This did not happen with the O’Brien
USB, however. But far more serious than
that sin of omission, were sins of commission – tampering with primary evidence –
which were manifold.
On the afternoon of October 13th,
lawyers acting for O’Brien had tried – but
failed – to get their search and seize order
(it is called an Anton Pillar order) but were
granted instead what was a preservation
order telling Red Flag, in effect, not to
destroy anything and also not to reveal the
existence of the order itself.
At 10.03 the next day, October 14th, as
Red Flag was preparing to go to court to
respond to this edict, several files in the
encrypted vault on the USB stick were
accessed directly.
They include a folder named “Irish
Parliament statements and Inquiries”
inside of which were the following files:
“Anyone but Denis – don’t sell to Denis
O’Brien.pdf”, “Fresh Siteserv row for
IBRC.pdf”, “Irish Minister for Finance

kept in dark over
siteserv deal.pdf”, “Probe O’Brien’
dealings with special IBRC liquidator.pdf”, “Share trades spike before
siteserv deal.pdf”, “Siteserv delivers for
Denis O’Brien.pdf”, “Siteserv sold to
Denis O’Brien firm for Ôé¼45 million.pdf”, “Siteserv story – digging for
dirt.pdf”, “Siteserv – pulling the pieces
together.pds”, and “State memo slams
sitreserv.pdf”.
Why these files were singled out, and by
whom, is not known. Equally, what, if
anything, was done is impossible to tell
but the fact that the originals were
accessed which means that, in the world of
crime scene investigation, the evidence is
no longer pristine.
“It’s a bit like a CSI investigator examining a piece of DNA without wearing
surgical gloves,” said one forensic analyst.
The precise whereabouts of the USB at
10.03 on October 14th is unknown, at least
to this reporter. But later on that date,
Denis O’Brien’s lawyers were arguing
before Mr Justice Colm Mac Eochaidh,
and Red Flag’s lawyers, that all of the files
on the USB needed to be forensically
imaged immediately because their client –
O’Brien – feared that the evidence on
which his case was based – the USB stick –
might be tampered with.
And that is what happened but it was
done by O’Brien’s agent, Martin Coyne,
whose story keeps changing as the Denis
O’Brien/Red Flag saga has unfolded.

Theinvestigator
Denis O’Brien and Martin Coyne know
each other. Coyne’s company, Digitpol,
has worked for O’Brien’s company,
Digicel, and what O’Brien says are “his
associated companies” without specifying

Denis O’Brien versus Red Flag Consulting
DenisO’Brienclaimsthat
RedFlag,aDublin-based
PRcompany,assembleda
dossieroffilesonhimand
thatthisfact,togetherwith
thefilesthemselves,
showsthereisacriminal
conspiracytodamagehim
andhisbusinesses,andto
defamehim.Thedossieris
containedonaUSB
memorystickthatisatthe
centreofhisHighCourt
actionagainstthefirm.
RedFlagdeniesthisand
hasrefusedtonamethe
clientonwhosebehalfthe
dossierwasassembled.

Muchoftheanimus
directedatO’Brien,
generallyandinthe
dossier,concernsthe2011
findings,bytheMoriarty
tribunal,thatthenminister
forcommunications
MichaelLowry“secured
thewinning”,forO’Brien,of
the1995mobiletelephone
licencebyimpartingto
O’Brieninformation“of
significantvalueand
assistancetohimin
securingthelicence”.
Thetribunalfoundthat
O’Brienmadepaymentsto
Lowryin1996and1999.
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which
one or what
services have been
provided by
Coyne/Digitpol. O’Brien says
that in this instance, he asked Coyne
to further analyse the USB stick because
of Digitpol’s “background as a digital
investigations and cyber fraud investigations business”.
However, Coyne is not a digital
forensic investigator. He was employed once at the centre for cybersecurity and cybercrime investigation in
University College Dublin. He does not
have a degree and UCD has no record of
him achieving any qualification or
certification from the college, notwithstanding a sworn affidavit assertion to the
contrary from an Eames solicitor.
Coyne’s talents, which even his critics
acknowledge he has, are in vehicle
forensics – extracting data from vehicles
involved in crashes.
His ideas sometimes had a flash of
brilliance about them. For instance, at
UCD he was trying to develop a surveillance gadget, of the sort police might
attach to the car of a criminal suspect to
help monitor their movements, that could
leech power from the vehicle itself,
thereby extending its life well beyond the
limits of its own battery.
“It was very clever,” says one former
colleague. “But he’s a Walter Mitty
character and this is the problem with
Martin.”
Digitpol is a registered company with
only one known employee – Martin
Coyne. According to itself, however, it has
“computer forensic laboratories” in New
York, The Netherlands, Hong Kong and
China.
The Irish Times visited the company’s
purported base in Hong Kong, located in
the impressive-sounding Bank of America
Tower in the city’s Admiralty area. It
appears, however, to be an accommodation address only, a place that forwards
mail and messages, and provides similar
assistance to multiple companies.
The location, size and staffing, if any, of
Digitpol’s labs allegedly in New York and
China are unknown.
In the Netherlands, the company, or
rather Martin Coyne, operates from a
rather characterless-looking office in a
mundane business park in the commuter
town of Barendrecht, about 15km southeast of Rotterdam.
It is from here that three reports have
emanated, each one attempting to explain
what happened to the sole body of evi-
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dence
in Denis
O’Brien’s case
against Red Flag after
the USB stick was taken
there by Martin Coyne on October

14th.
Two days after that, on October 16th,
Mr Justice Mac Eochaidh directed that
the USB be given to Eames solicitors
“forthwith”, to be held by them and not
interfered with pending a full hearing of
O’Brien’s conspiracy and defamation case
against Red Flag.
But far from being given to Eames
forthwith, the USB stick remained outside
the jurisdiction of the High Court for a full
10 days – until October 26th – during
which time files were accessed, deleted
and altered in a way and to a degree that
qualified forensic digital analysts say
renders the USB as useless in evidential
terms. Eames has since asserted it asked
for the return of the stick before that date.
In his first report, dated January 21st,
2016, Martin Coyne says that while the
USB was in his office in Barendrecht, it
was taken in and out of a radio frequency
identification (RFID) safe, a secure place
for critical evidence, access to which was
“recorded and signed by senior management”.
Each version of Digitpol’s three reports, which Coyne says were compiled
from memory, shows nonetheless what
purports to be a printout of a log recording access to the safe. It is headlined,
somewhat stoutly in bold lettering, Access
Log to Vault.
While Coyne’s memory allows accurate
recall down to the precise minute – 0601h,
1205h, 0605h, to give examples – much of
the rest of his recall is faulty, on his own
admission.
The people accessing the safe and
handling the USB stick included in the
first report Coyne and two colleagues,
named as R Smit and D Pinter. However,
R Smit appears to be a Rotterdam police
vehicle controller and cosmetics importer
friend of Coyne, while D Pinter appears to
have been Coyne’s partner.
The revelation that Coyne was in fact in
Riga, Latvia, when the purported digital
record of the RFID safe had him in the
Netherlands examining the USB, prompted report number two, dated February
2nd, 2016.
On this, Coyne’s name was replaced by
Smit’s for the key dates.
But the revelation that Smit is in reality
a Rotterdam police vehicle controller gave
birth in turn to report number three,
dated March 4th, 2016. The pair met when
Coyne did some vehicle crash investigation work with the city’s police department.
In this third report, Smit has vanished,
to be replaced by the intriguing “employee
number 18883”, whose shadow now falls
across Denis O’Brien’s USB stick evidence.
In report number three, Coyne explains
himself thus, having reread reports one
and two, which he himself wrote: “It was
noted that certain inaccuracies were
contained in the prior reports and it was
determined to carry out a complete review
and amend the prior reports.
“In this regard, in the previous reports,
it was stated that R Smit was the person
that operated the safe. In fact, R Smit was
not the person that operated the safe. For
the avoidance of doubt, R Smit is an
associate of Digitpol but was not involved
in this case. The person that actually
operated the safe is an associate of

Digitpol since 2013 and
works solely in Digitpol’s
covert unit. In light of this associate’s
role in Digitpol’s covert unit, his current
involvement in a sensitive criminal
investigation and the high degree of
publicity attaching to the current proceedings it is not proposed to disclose this
individual’s identify further.”
So what was “employee number 18883”
actually doing? According to report
number three, he was taking the USB stick
to the “investigation team” who “decided
to deploy” various software forensic
tools, including one named Cellebrite, to
examine it.
From the other side of Europe, meanwhile, Coyne himself “deployed” Cellebrite “via a secured VPN [virtual private
network] tunnel from a remote location in
Riga, Latvia”.
We asked a cautious digital forensic
analyst about this. “It is probably not
plausible,” he said. “You probably could
set up a remote connection that enabled
you [do this] but also, if you have a forensically [qualified] individual there [in
Rotterdam] with their hands on this, it
begs the question why you need to be
remote accessing it from another country
in a really convoluted manner? It is not
possible to say that it couldn’t have
happened but it does seem very odd.”
But it is the cack-handed and invasive
examination of the USB’s encrypted
chamber that is most telling. The team of
digital forensic experts retained by Red
Flag, a US-headquartered company
named Stroz Freidberg, that was founded
by former FBI agents and includes on its
staff former officers with Britain’s internal security service, MI5, found the USB
was contaminated and altered significantly.
On October 24th, 2015, the day the USB
was finally returned to Dublin in compliance with the High Court order, Coyne
accessed the stick one last time and ended
up accidentally creating eight new files.
“But it gets worse,” said an analyst
familiar with the evidence in the case.
“Not only were these files created, Digitpol then deleted them. Their eventual
explanation was this was an accident,
caused by incompetence.
“They’re saying that when they were
using Cellebrite to copy the device, but
when you’re copying, you say ‘here’s what
I’m copying from’ and ‘here’s what I’m
copying to’. But you have to tell Cellebrite
which is which, so you’ve got two connections, and they got it the wrong way
around. . . What Digitpol did was try to
delete the evidence of what they’d done; so
they deleted the files back off and didn’t
document it!”
It was not until December 11th that
Stroz got access to the USB stick and
uncovered what had been done to it.
Martin Coyne’s role as keeper of the USB
stick for 10 crucial days remained unknown to all bar O’Brien’s side until
January 21st – 100 days after the case
began.

Litigationfocus
The focus of O’Brien’s litigation against
Red Flag has shifted somewhat in recent
weeks to his seeking a High Court order
for discovery – the legal power to obtain
from Red Flag all documents relevant to
the case and, in particular, the identity of
Red Flag’s client on whose behalf the
dossier of documents on the USB stick was
created.
Meanwhile in Barendrecht, Digitpol’s
European headquarters are strangely
quiet. Number 73 Ebweg is a rectangular-shaped, two-storey, semi-detached
premises, almost identical to every other
black metal and deep brown building in
the small business park. There is no
nameplate but above the door, in a
first-floor window, there a small telescope
similar to those favoured by birdwatchers,
and a CCTV camera lens.
The blinds are drawn but behind the
entrance door is an office with a dark
interior. There is a large black TV screen
mounted on a wall and, in the centre of the
room, a glass-top conference table and
four chairs.
The room is otherwise bare. The rear of
the building appears to be a separate
premises, number 51. It is like a lock-up
garage and inside an ageing VW car is
having its battery charged in a room
cluttered with aluminium tubing and
personal gym equipment.
Martin Coyne is an affable and not
unfriendly man. In a brief encounter four
weeks ago as he arrived for work, he
explained that he was unable to discuss
the case.
O’Brien’s case against Red Flag was
engaging, though, he remarked.
“I think it’s an interesting case and I
think there’s a lot of qualities in it, you
know,” he said. “I mean, on one hand, it’s
amazing that these people [Red Flag] put
such documents together.”
He felt certain that witnesses – Smit,
Pinter and “employee number 18883” –
would give evidence at the trial, when
eventually it takes place.
“Well, I’d imagine if the judge requires
it, they would, yeah,” he said.
The all too brief chat turned to an
inquiry about his qualifications.
“How’s the weather in Ireland?” he
responded. “There’s always less wind
here.”

