Remember their Names
Irish Mail on Sunday
This campaign’s objective was to close a loophole in the Children’s Act that prevented dead children
who were subject to court proceedings from being named publicly. The loophole occurred after an
October 2020 decision of the appeals court.
This newspaper immediately saw the absurdity of the situation and started a campaign to allow
grieving parents to name their children in public once more. The issue enjoyed popular support, and
was a topic of significant public controversy, but nonetheless it took six months for the law to be
changed.
What our campaigning journalism attempted to do was twofold: 1) Highlight the absurdity of the law
and the direct impact it was having on those most affected. 2) Put political pressure directly on the
minister by highlighting how the law could be changed overnight, if the political will was there.
We pursued the campaign as a newsbeat, not just relying on reportage of the latest announcement
by the Justice Minister. Instead we focused on creative ways of retelling the same absurdity,
engaging readers and policy makers with the painful truth of the situation. We got the minister to
announce a timeline – and then highlighted when she was missing her own deadline. The campaign
used pixelated imagery, anonymous quotes from family members affected and a choice of unusual
story angles to point out how bizarre the situation was.
We highlighted for example an RSA ad that was running on TV until we pointed out to them it was in
breach of the law.
We relayed the story of the child rape victim who speaking out about her own experience on
Facebook received a call from the Gardaí.
And we represented the anguish of the first family to be directly impacted, that of Brooklyn Colbert,
whose mother Sonia told of how being able to talk about him after the law had finally changed was
‘therapy’.
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COMMENT

FEW crimes are as repugnant at
the killing of a child, with one
exception – the killing of a child
by a parent. Last October, one
such case came before the
courts, and the woman in question was found to be not guilty
by reason of insanity. That is an
incredibly sad situation that
surely warrants the sympathy
and empathy of all in our society, but it has led to repercussions that perhaps had not been
envisaged.
Before the trial began, two
High Court judges ruled that the
woman could not be named. Section 252 of the Children Act 2001
makes it an offence to publish
anything that could identify a
child who is an alleged victim of
an offence, even a child now
deceased. If the mother had
been named, the identity of the
child would have been clear.
This week, following a challenge to this ruling by various
media outlets, the Court of
Appeal rejected it, saying that
while this was a ‘radical departure from what had been a longestablished practice’, the
language in the statute was

Viewers see
red over ‘fat
shaming’ of
Santa Claus
I’M just gonna go ahead and say it.
Santa Claus is overweight. Father
Christmas? Father Fatty more like.
There’s really no getting round this
issue; Santa Claus is an ipso facto
Santa Chubby-Chubster. But really,
what did he expect ?
Apart from December 24 he
doesn’t do a day’s work from one
end of the year to the other. Mrs.
Claus faffs around him and tends to
his every need.
He also does exactly zero exercise. Instead he gets chauffeured
around from one chimney to the

TALE OF THE TAPE: Santa has
always been known to love his treats
next by a team of reindeer. He
binge eats and gorges on mince
piece, munchies and beer and eats
none of his greens.
But pointing out the fact Santa is
carrying serious poundage in a
tongue-in-cheek section of Good
Morning Britain landed Professor
Emer Shelly in hot water.
Professor Shelley, dean of the
Faculty of Public Health Medicine
at the Royal College of Physicians
of Ireland, explained that Father
Christmas had undergone a serious
risk assessment over his obesity
due to the coronavirus pandemic.
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Law that dishonours
memory of murdered
children must be
changed immediately

‘clear and unequivocal’.
Those of us who work in newspapers know that the vast
majority of parents who have
lost a child through violence, by
a stranger or a family member,
want that child’s life to count for
something. Summoning
reserves of bravery that often
seem unfathomable, they
address the assembled media
afterwards to thank the jury,
condemn the killer, and above

all to tell the world how beautiful, clever and loving their boy
or girl was, and how this great
loss can never be atoned for.
Those who have found themselves in this tragic situation
already see the problems that
arise. This week, it led to a ludicrous situation when a woman
whose two children were murdered spoke to Philip BoucherHayes on RTÉ and could not be
identified, or even utter her own

Niamh
Walsh’s
Manifesto
He would be ‘at risk of being
admitted to intensive care’.
The mock report was met with
unbridled anger by the usual snowflakes. One asked: ‘Have I seriously
just heard a doctor on GMB fat
shaming Santa Claus?’
Given that the perpetually
offended brigade are, for the most
part joy-averse, they may not be au
fait with the centuries-old Christmas rhyme where there is unrefuted eyewitness evidence that,
yes, Santa of Claus is a fat dude.
As it is written by someone who
sighted Santa:
‘He had a broad face
And a round little belly
That shook when he laughed
Like a bowl full of jelly
He was chubby and plump
A right jolly old elf.’
So Santa, if you’re reading, I have
a very, very long list of naughty
nuisance boys and girls who see
offence where none exists.

Child victims
need respect

THIS week’s Court
of Appeal ruling
preventing the publication of anything that could
identify a
deceased
child
victim
of
an
offence is the ‘canary in a coalmine
moment’ for Irish law.
The court ruled that it was not
possible to interpret Section 252 of
the Children’s Act ‘as not including
a deceased person who was a child

murdered children’s names.
For now, she and others like
her may be referred to only as
‘the parent of a murdered child’.
If the intent of the legislation
was to confer some dignity in
death, it is clear too that stripping a Patrick or a Mary of his
or her actual name, and instead
referring to them only as ‘murdered children’ has a cruelly
opposite effect. It reduces the
totality of their lives to the evil

at the time of death’. The appeal
centred on an order preventing the
media from naming a mother who
had smothered her child to protect
the dead child’s identity.
Child victims have all too often
been unseen and unheard while
alive, so to deny them a voice in
death is another indignity.
They have already been robbed of
their lives but are now being
stripped of their identity by legislators, thanks to this ill-thought-out
section of the Act.
Worse, laws such as Holly’s Law
and Meghan’s Law, which were
born of a child’s murder but saved
the lives of so many other children,
would never have been possible
under this absurdity. As one woman
whose children were murdered put
it, these children are being stripped
of their legacy.

America facing a
Hobson’s Choice

ELECTIONS are by their very
nature contentious given they are a
duel of divergent ideologies. But
the US presidential election has
descended into an unedifying war
pitting whack-a-doodle against
yawn-a-long.
That this remains the single most
important and defining election in
decades cannot not be understated
given that democracy, global stability, human life and the promise of
prosperity are all on the ballot.
So with so much at stake I am
dumbfounded at the calibre of the
candidates. Really, in a country of
Yale and Harvard, are Trump and
Biden the two best men that America can come up with?
It really is a Hobson’s Choice for
voters as, regardless of who is the
victor on Tuesday, America is
poised for four more years of suffering. America is on the brink of
the abyss and they are looking to
either Donald ‘Doolally’ Trump
or Joe ‘Boring’ Biden. One of
Biden’s campaign slogans is
‘Battle for the Soul of the Nation’
– well God bless the US if Biden
is their only hope.
While there is no doubt he is
an honourable man his endless
ennui may just well tip America
into the dullest of doldrums.
While Trump’s faults are too many

acts that ended them.
We understand where the
judges were coming from, and
they felt there was no other reasonable interpretation of the
law. As Mr Justice Birmingham
said: ‘While the outcome may
not be a particularly welcome
one, I am of the view that the
interpretation of the section in
issue by the High Court judge
was correct.’
It now falls to the Oireachtas
to address this anomaly. Justice
Minister Helen McEntee and
Minister for Children Roderic
O’Gorman must move with
urgency to change the law to
apply only to living child victims
of crime.
Yes, there is an element of
press freedom to this and public
interest too. We cannot even
mention previous family killings
because we will be identifying
the deceased child victims.
Mostly, though, the point is
that grieving surviving parents
cannot identify themselves or
their own children for fear of
breaking the law. This is bizarre
and wrong.
The law must be changed
immediately.

to list, he’s never dull. And even
through the litany of deranged,
unhinged, maniacal years of his
administrations there were many
moments of delightful delirium
that at least kept people awake.

Sinn Féin can take
this lesson to bank

SO the Shinners have gone from
Populist to Unpopular and all it took
was €30,000 in business grants for
Covid-19 that the party was given
in error. Heck there are plenty who
would have pledged that and more
to that particular political cause.
It’s Bag-a-Belfast-Bargain.
And yes, I know they didn’t actually solicit the money and I am
legally obliged to state they didn’t
steal it. They explained it was just
really ‘resting in the Sinn Féin
Party’ coffers.
But let’s also face it, Mary Lou’s
colleagues weren’t exactly banging
down the bank’s door to hand the
money back. It was only when some
righteous soul ratted them out that
they fessed up and handed back
their unsolicited gains.
So the moral of this story is there
really is no such thing as free
money. It should also serve as a
cautionary tale that history regularly repeats itself as Sinn Féin has
found to its detriment that even in
peacetime snitches be snitching.

I’m first Written
Word Artiste ever

I HAPPENED upon an article
where someone was referred to as
a ‘written word artist’. So, slightly
flummoxed, a quick Google search
informed me that a Spoken Word
Artist is a person who reads poetry
aloud. So a performer or a poet?
But taking that idea and running
with it I shall now refer to myself
in the third person and describe
myself as a Written Word Artiste.
Placing art after my name lends a
greater cachet than common or
garden reporter. As a woman I am
also graced with some gender goodwill. And as the first and foremost
and only Written Word Artiste I am
furthermore a protected species.
So henceforth I shall now be known
as Niamhie da Vinci de Dublinia.
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‘We could change this
absurd law in two days’
n Here is a teenage stabbing victim n FF justice spokesman Jim
that the State will no longer allow
you to see because a man was
charged with the crime yesterday

By Debbie McCann
crime correspondent

THE law preventing the Irish Mail on Sunday
from the publishing the name of a young boy
who was stabbed to death in Dublin this week
could be put through the Dáil ‘in a day’, Fianna
Fáil deputy Jim O’Callaghan said last night.
‘Legislation can be enacted very quickly if
there is a sense of urgency. Recent legislation
has gone through all stages of the Dáil in one
day and has then proceeded to the Seanad on
the following day,’ the Dublin TD said.
‘It can be done if the political urgency
exists,’ he added.
The name and pictures of the 16-year-old
who was killed were heavily reported this
week, but after a man appeared in court yesterday in connection with his death the media

O’Callaghan calls for new urgency
as minister says she’ll bring her
proposals to Cabinet ‘in weeks’

tragic:
Boy who
died this
week can
no longer
be identified

be repealed – given that a judge in
any case with a child victim could
still impose reporting restrictions
on a case-by-case basis – Mr
O’Callaghan accepted that it could.
He added there is a benefit to
Section 252 in that if a child is a
victim of sexual abuse or of an
assault it makes sense that details

died in a criminal act.’
Ms McEntee would not comment  
on the RSA advert issue directly.
But last night she told the MoS: ‘We
have already seen the huge negative impact this has had on so many
people, including parents who want
to remember their children and
victims who can no longer say who
they are.
‘We will change this and I will
bring proposals to Cabinet within
weeks on how to do so.
‘I am determined to act as quickly
as possible. That’s why it is important that we work together across
parties to make sure we resolve
this issue as soon as we can.’
She added: ‘I have met with
senator Michael McDowell and
deputy Jim O’Callaghan on how we
can best achieve this, while also
ensuring any changes do not result
in unintended consequences and
are consistent with the key
principle of the best interests of
the child.’
debbie.mccann@mailonsunday.ie

old boy as she made her way home
from work in the IFSC and was
left fighting for her life.
Knife crime is becoming an
increasing concern around the
country – an issue the Irish Mail
on Sunday has been keen to
highlight – with more than 2,000
knives seized last year.
This figure has almost doubled
in the last five years, while the
number of people convicted of

possession of a knife has risen by
almost a quarter in five years.
Fine Gael TD Neale Richmond
has repeated his calls for Ireland
to look at the Scottish model in
tackling knife crime.
Speaking this week he said: ‘We
need to learn from other
jurisdictions like Scotland, and
educate on the dangers of knives
and provide diversion
programmes for those at risk.

‘ Over €16m was seized from
criminals last year; we should be
using these funds to tackle crime
at source.
‘One thing that worked well in
Scotland – and indeed worked
very well here previously – is a
knife or weapons amnesty.
‘I was disappointed that the
authorities rejected this proposal
when I made it last year but I am
calling on them now to reconsider.’

CAMPAIGN
Remember
Their names
is now precluded from identifying the boy.
The Fianna Fáil deputy spoke of a need to
‘kick some urgency’ into the situation, which
is causing distress and upset to the families
of children killed in Ireland since 2001.
Mr O’Callaghan and independent senator
Michael McDowell each drafted a Bill and
presented it to the Justice Minister Helen
McEntee before Christmas.
Asked what would be the quickest way of
changing the law, Mr O’Callaghan, a practising barrister, said: ‘The quickest way is if
there is justice legislation or any legislation
going through the Dáil next week – from the
children’s department or from justice, usually it is justice legislation – just put it in with
the provision at the end of it, an amendment
to the Children’s Act.’
Section 252 of the Children Act
2001 provides mandatory and auto- mas. She’s committed to changing
matic reporting restrictions in the it. I drafted a Bill, Michael drafted
case of ‘any proceedings for an a Bill, together we gave her a comoffence against a child’. In October, posite version of our two Bills and
the Court of Appeal found that there is somebody in her departthese prohibitions extend to chil- ment looking at it. Just like everything, it’s slow, but we really need
dren who had died or turned 18.
‘Myself and Michael McDowell to speed the thing up, it’s urgent.’
spoke to the minister before ChristAsked if the section could simply

breach of the Children’s Act.
The RSA said it is ‘studying the
Court’s decision’ regarding
the Act.
Mr O’Callaghan said it is also his
legal understanding that the
advert – which has undoubtedly
saved lives – cannot be aired.
‘The section is unusual. It says
something like, in relation to any
proceedings against a child, no
reports can identify the child.
‘So I suppose the purpose is, in
the context of the proceedings, you
can’t name the child.
‘Certainly, anything relating to
the offence in which the child was
a victim is obliterated, so yeah, the
road safety ad, you’re right. The
child is being referred to there for
the purposes of the fact the child

i dentifying a living child cannot be
reported.
‘But the problem with 252 is that,
since the October 29 last, it
has applied to children who were
killed and it was never interpreted
in that way before.
‘The Bill that I drafted, we put in
a provision that it would not apply
to children who are deceased.’
Speaking of the ‘absurdity’ of the
situation, Mr O’Callaghan spoke of
the boy who was stabbed in Dublin
this week.
‘There has been so much coverage over it and it’s going to become
absurd because people are going to
hear somebody has been charged
with the stabbing of a child and
people are going: “What, another
child has been stabbed?” It really is
absurd.
‘Obviously, the media are interested in this legitimately because
of the impact, but it is really tough
on the families. It’s a terrible thing
to say, but the reason the children
are known and are publicised is
because of the horrific event that
happened to them. You can’t really
speak on their behalf without referring to the central dominating
event in their lives, which is that
they were killed.’
Since the ruling, the MoS has run
the Remember Their Names
campaign to highlight the impact it
has had on families around the
country.
The law threw up another unforeseen conundrum, in which a State
body is apparently breaching the
law in a campaign intended to prevent further loss of life.
The Road Safety Authority (RSA)
campaign features a little boy who
was killed after a drunk driver
ploughed into his mother’s car.
The man responsible was subsequently convicted in the courts of
dangerous driving causing the
death of the boy.
Legal advice sought by the
MoS suggests that even though
the advertisement is available to
view online – identification of the
boy in the ad would constitute a

‘We will change this, I
will bring it to Cabinet’

Eight stabbings lead to calls for tough controls
THERE have been eight
stabbings in Dublin’s north inner
city over the past week, leading to
renewed calls for knife violence to
be tackled head on.
Six of these attacks took place
over a 21-hour period, leading
Store Street Garda Station to
increase the number of gardaí on
the beat in the area.
On Tuesday, a teenager died
after a stabbing. The details can’t

be further relayed for legal
reasons.
Other stabbings this week were
a result of ongoing disputes and
mental health issues.
And, in one shocking incident, a
doctor was stabbed seven times
during the attempted robbery of
his e-scooter at Seville Place,
Dublin 1.
The week previous a 48-year-old
mother was stabbed by a 14-year-
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‘I’m drained, upset
and all over the place’

‘I should never have had
to go through that’
and Seanad as a result of Covid
were blamed for the delay.
The statement from the Department said: ‘The Children (Amendment) Bill 2020 is scheduled to
resume Second Stage in the Dáil
today (31/03/21) and is listed for
Committee and remaining stages
tomorrow (01/04/21).
‘Following completion of its passage through Dáil Éireann, the Bill
will return to the Seanad to approve
any amendments made to it by
the Dáil.
‘Minister [Helen] McEntee
expects the Bill to have completed
its passage through the Houses and
to be enacted before the end of
April at the latest.
‘The passage of the Bill has unfortunately been delayed because of
the restricted sittings of the Dáil
and Seanad, due to Covid.’
This week the grieving mother of
a boy who became the first murder
victim who could not be named following the appeal’s court ruling
said she is ‘all over the place’ as a
result of the delay. The mother,
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157 days since judgment

‘I’ve had a terrible
two weeks, it’s so
so tough,’ says
parent who was
gagged by courts
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LEGISLATION to allow children
who were killed to be publicly
named has been delayed by a
month, the Irish Mail on Sunday
can reveal.
The delay is a significant blow to
families around the country who
have been waiting for the amendment to be enacted following the
devastating Court of Appeal’s ruling last October.
One mother of a young boy who
was murdered told the MoS this
week how she was ‘feeling drained
and very upset’ by the fallout of
court ruling dragging on so long.
The legislation was expected to
be enacted by the end of March.
However, the Department of Justice this week confirmed it now
expects the legislation to be enacted
‘before the end of April at the latest’. Restricted sittings of the Dáil

Legislation promised for
the end of March now not
due for weeks as grieving
parents tell MoS of the
impact the delay is having

By Debbie McCann

ondent
crime corresp
young boy who
ken mother of a

who received a reply from Justice
Minister Helen McEntee this week
after she wrote to her detailing how
she was ‘adversely impacted’ by
the ruling, said she is ‘happy’ her
boy’s name is ‘attached to this
change in law’. But she said she is
‘so drained tonight and very upset
by it is dragging on so long’.
The mother previously told how
the absurd law has ‘robbed’ her of
her son in another way. ‘I’ve been
robbed of being able to speak about
him and share our memories. It
added more pressure after the trial
and added more sadness too.’
The mother, who said she is
proud of her little boy and wants to
be able to share stories about him
freely, told how she has had to
be careful when posting about her
son on social media in case a connection is made.
She said: ‘It’s awful. I have had
to watch what I was posting. I
should never have had to go
through that.’
She told how she was made to
act like a criminal after leaving
the court because her face could
not be shown.
‘To leave the court and not be able
to show my face, my face was hidden like I committed a crime. I had
cover my face like people who have
committed crimes do going to
court,’ she remarked.
‘I had to do that because I lost my

to be named
THE heartbro
murder victim not
has told
became the first
rsial court ruling of being
following a controve
Sunday the thought
the Irish Mail on about her son is giving her
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Trauma: The MoS reporting on
how parents have been devastated
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child and that was just a horrible
experience.’
The mother had‘I should
hoped
never have had the law
to go through that’
would be changed by
now. ‘For me
it will mean I can speak [boy’s
name] and keep his memory
going.... In my head is my son and
I’m just doing him proud. [Boy’s
name] was such a big character
and such a lovely child and he had

‘He had so much
to offer the world’
so much to offer to the world that I
want to do that for him.’
In October, the Court of Appeal,
in a ruling that has had a devastating impact on parents around Ireland, decided that Section 252 of
the Children Act 2001 extend to
children who had died. It provides
for mandatory and automatic
reporting restrictions in the case of
‘any proceedings for an offence
against a child’.
debbie.mccann@mailonsunday.ie

Loss: The
mother with her
son whose name
can’t be shared

Insurance costs left to a junior minister

no pressure:
Paschal Donohoe

FINANCE Minister Paschal Donohoe
has backed away from taking a
pro-active role in tackling Ireland’s
ongoing insurance cost crisis.
Instead, he has devolved the main
political responsibility for the sector
to junior minister Seán Fleming, of
Fianna Fáil, while expressing the
hope insurance companies will
reform themselves.
Mr Donohoe had been asked by
junior minister Joe O’Brien, of the
Green Party, about ‘the efforts being
made’ to ensure that the savings
insurance companies make, on
foot of the recent decision to set
guidelines for personal injury

By John Drennan

payouts, will be passed on to
customers. But the minister told his
Coalition colleague: ‘Neither I, nor
the Central Bank of Ireland, can
interfere in the provision or pricing
of insurance products.’
He said this position ‘is reinforced
by the EU Solvency II Directive
insurance framework’, and added: ‘I
am not in a position to direct
insurance companies as to their
business activities, including in
relation to how they price premiums.’
Instead, he said the Government

had an ‘Action Plan for Insurance
Reform’ that contains ‘a range of
deliverables’.
One of these was the publication of
the Personal Injuries Guidelines by
the Judicial Council, which have
reduced award levels for many
categories of common injuries.
He said a significant number of
‘common injuries’ will now move to
the District Court from the Circuit
Court, cutting legal costs.
The minister said the guidelines
should help ‘to bring more certainty
to claimants and insurers’ and to
reinforce the benefits of using the
Personal Injuries Assessment Board

(PIAB) to settle claims.
He said he expects that ‘insurers
should commence reflecting savings
to consumers, businesses and other
groups’ and he noted that the
industry had ‘previously committed
to reduce premiums in line with
lower award levels’.
Mr Donohoe then said that Mr
Fleming ‘is meeting the CEOs of the
main firms in the coming weeks to
hear how they will respond to these
recent developments’.
He also expressed the hope that
‘the improved insurance operating
environment may help to attract
new entrants into the Irish market’.
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By Debbie McCann
Crime Correspondent

A GRIEVING mother whose children were murdered has given permission to the Irish Mail on Sunday
to publish a blurred picture of her
loved ones to show the ‘absurdity’
of a recent ruling which prohibits
them being named.
‘It would be OK [to use a picture
of my children]. It was never meant
to be like this, it was never meant
to be interpreted the way it is.’
The mother, whose young children were murdered by their
father, challenged the State to prosecute her for using their name.
‘I don’t want it to happen, but dare
anyone try and prosecute me for
using [her children’s names] or
even the name of my ex-husband. I
never imagined that that would be
the case,’ she said.
Section 252 of the Children Act
2001 provides mandatory and automatic reporting restrictions in the
case of ‘any proceedings for an
offence against a child’.
In October, the Court of Appeal
found that these prohibitions
extend to children who had died or
since turned 18.
‘What annoys me is, it was there
to protect children and now, the
way it is being interpreted, is all it
is doing is protecting a perpetrator,’ the mother said.
‘You know what? If this was pro-

THE MURDERED
CHILDREN WHOSE
FACES YOU ARE NOT
ALLOWED TO SEE
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tecting the children, if there was
a train of thought I was using
my children’s names to further
something or whatever, if it actually was protecting children, then
absolutely.’
The mother’s comments come
after a father whose children were
killed told the MoS that he needs to
be able to ‘shout their names from
the rooftops’.
‘I’m only seeking that child
victims be named so as to help us
heal,’ he said.
The Court of Appeal ruled in
recent weeks that a child who is
dead cannot be identified when
someone is charged with taking
their life.
The ruling means the person
charged with such a murder or
manslaughter cannot be named if,
by doing so, it would also reveal
details of the young person.
The mother told how the decision
in the case before the appeals court
was made to protect a mother who
killed her child.
‘Actually, all it is doing is protecting a perpetrator and actually
even in relation to the case it
was used in, I appreciate it was a
guilty by reason of insanity
verdict, but it was protecting her.
I suppose I have my own issues
with that, with the wording, with
that finding, because I just think
you are guilty.
‘Like I say, it was used to
make way to protect perpetrators,
there may well have been good
reason to do so, but they shouldn’t
have used a piece of legislation that
is there to protect children to further that.’
The mother said she was shocked
to learn the legislation was being
used by the DPP in the case,
and not the defence as she had initially presumed.

And whose
names
cannot be
mentioned
in this article
by their mother
because of
an absurd law
‘I remember when I first read the
court of appeal outcome, I assumed
the legislation was being used by
the defence. That it was being used
by the DPP, I just don’t get that, I
just don’t. But the DPP is a law unto
itself and certainly not going to be
questioned by me.’
The mother told how the recent
ruling has added to her suffering.
‘It is adding to the trauma
and suffering of those who are
left behind. I choose to do what I
do, to talk openly about my children, as do so many other people;
parents, siblings, victims
themselves. ‘And we are at a point
now where you question what can
you do, you’re constantly secondguessing,’ she said.

She believes the law will
be changed, but is concerned
at how long the necessary changes
will take.
Speaking on RTÉ’s Today With
Claire Byrne programme on Fri-

‘It was never meant to be
interpreted the way it is’
day, Justice Minister Helen McEntee promised to move ‘as quickly as
possible’ on the ruling.
The minister is most likely to
amend the legislation. But legal
sources confirmed to the MoS that

the relevant section in its entirety
could be repealed, given that the
courts have inherant jurisdiction to
protect the anonymity of children
concerning proceedings.
It would then be open for the
Oireachtas to ammend the act as
they deem suitable to reinstitute
appropriate statutory protections.
Ms McEntee told Claire Byrne: ‘I
think it will change, I genuinely
do.’
‘But my concern is how long it
will take. The parole bill [new legislation which would extend the jail
term a prisoner must serve before
they can seek parole] is still not
there. I’ve been told the end of next
year, but that’s only hopeful and
still effectively two years.

‘The legislation is there, the work
done, and it’s beyond me how it can
take this long,’ she said.
‘The people impacted on this is
enormous within that category.
The length of time these things
take and all the while people are
left in limbo.’
The mother called for the necessary changes to the legislation
to be made as ‘quickly as
possible’ and said she has been
told an amendment to the legislation is the quickest way for this
to happen. She has been told, and is
hoping, the issue will be raised in
the Dáil this week.
‘All I want is for the changes to be
made without delay,’ she said.
debbie.mccann@mailonsunday.ie
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By Debbie McCann
crime correspondent

A WOMAN whose sister and niece
were murdered has this week
backed the Irish Mail on Sunday’s
campaign to overturn a recent
ruling which prohibits children
being named, saying it is ‘very
important to keep their names and
their personalities to the fore’.
Marian Leonard’s sister Esther
and 18-month-old foster daughter
Jessica were murdered by Esther’s
husband Frank McCann in the
autumn of 1992 when he deliberately set fire to their home while
they slept.
Because their savage death
predates the Children’s Act, Ms
Leonard – who spoke to the MoS
from Tramore where she was
tending her sister and niece’s grave
before Christmas – is free to
continue publicly using the names
of her beloved sister and niece.
Ms Leonard revealed she doesn’t
know how she would have coped if
the ruling was made when Esther,
36, and Jessica were killed.
‘It is very important to keep their
names and their personalities to
the fore,’ she said.
‘When I think of the families now
who can’t use their loved ones’
names my heart goes out to them.
Those little people, their lives are
so short, and cut short, and not to
be able to speak about them, agh…
If that had happened to me at the
time, I really don’t know how I
would have coped.’
Ms Leonard told how the ruling
‘protects the guilty, because their

‘I really don’t know how
I would have coped’
names aren’t out either and [when
released] could be living next door
to someone and you wouldn’t necessarily know’.
Section 252 of the Children’s Act
2001 provides mandatory and
automatic reporting restrictions in
the case of ‘any proceedings for an
offence against a child’.
In October, the Court of Appeal
found that these prohibitions
extend to children who had died or
since turned 18.
But Ms Leonard told how keeping
Esther and Jessica’s names to the
fore was so important throughout
the terrible aftermath of their
horrific deaths.
‘It was one thing during McCann’s
trial that usually the defence makes
a big, big play of never mentioning
the victims’ names, especially if a
victim is a child,’ she said. ‘They
try to keep the names as far away
as possible from being mentioned
– and it was one of my issues. The
prosecution were wonderful about
it when I spoke to them. I said, “I
don’t want you to refer to Esther
and Jessica as the victims, I want
you to refer to them as Esther and
Jessica,” so they did, and they
named them all the way through.
‘And we were warned of this, the
gardaí had said this. And I suppose
Jessica was so young she would fall
into this category now. If this was
happening now, we would not be
able to mention either Esther or
Jessica. I’m not sure even now if I
can say their names, I couldn’t tell
you definitively. I went through the
Act, but I don’t know because sometimes an Act can be retrospective.’
Ms Leonard told of her ‘annoyance and anger’ when she first
heard of the court ruling earlier
this year and was on the verge of
contacting Justice Minister Helen
McEntee. ‘But then I listened to her
[McEntee] on with Claire Byrne as

killed: Esther and her foster daughter Jessica

murderer: Frank McCann leaving court in 1998

The evil of
what men like
Frank McCann
do must be
remembered
forever
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it happened and she said she was
going to get this changed as a
matter of urgency and as soon as
possible,’ Ms Leonard added.
‘I was thinking Helen would be
much the same age Esther was
when McCann killed her and they
would have similar education and
similar drive. I saw a similarity
between them and I thought I’m
going to reach straight out to her,
but then when I heard her speak I
thought, “Ah, she’s got this under
control” and I do feel confidence in
her as the person she is that she
will see the wrong in this, because
it is hugely wrong.’
In the aftermath of Esther and
Jessica’s deaths Ms Leonard told a
court how important it is their
names are remembered.
‘Thanks to Paul Carney, myself
and my daughter and my brother
were allowed to make victim

honouring her sister: Marian Leonard

impact statements, which was a bit
ahead of it all at the time, and I
very strongly made the point that I
wanted their names remembered.’
According to Ms Leonard, the
ruling is just another added way
the perpetrator can be protected
by the system.
‘The awful thing is if you contravene this, the guilty get off; it’s the
usual thing of the defendant being
protected by the law and the
victims are never protected.
‘The victim is dependent on the
Garda work and making sure they
have every box ticked and they
have to cover every angle of the
law, but the defendant can say or
do anything, and everyone else if
they make a step wrong, the case
can just fold.’
Esther and Jessica died on September 4, 1992, at their Dublin
home in Butterfield Avenue, Rath-

farnham. Frank McCann, who
owned a pub in Blessington, Co.
Wicklow, triggered a gas cylinder
that would go on fire and set their
home ablaze as he left for work
that morning. It was his fourth
attempt at killing them. It was a
double murder that sent shockwaves around the country.
‘First he cut the brake lead in
Esther’s car, another time an
electric blanket went on fire at the
end of her bed,’ Ms Leonard said.
‘I suppose the most severe time
and the most critical time that
could have taken out all of
Butterfield Avenue was when he
severed gas pipes and left the
house with pipes exposed and gas
coming from them.
‘Esther woke up to the smell of
gas and got Jessica into the car. She
pushed the car out of the driveway
and got away to Mum’s house and

rang Frank from Mum’s house to
tell him what happened.’
Ms Leonard’s son James was
dying at the time and their minds
were already all over the place.
‘You might wonder were we all
thick or whatever, but my son
James was dying at the time and
we were all more than distracted,’
she said. ‘We weren’t neglecting it,
Esther and Jessica were with us at
every turn, but every time something would happen we’d think “be
more careful”.
Esther was becoming more and
more anxious however because she
felt the process to adopt Jessica
was being hindered. Unbeknownst
to her, swimming coach Frank
McCann had fathered a child with
a 17-year-old with special needs
and this was about to become
known as a result of the process.
‘She was determined that Jessica’s adoption was being held up and
held up and she couldn’t see the
reason for it and was pushing that,’
Ms Leonard admitted. ‘I had gone
to Tramore and Esther rang as soon
as I got down. She had been at my
house and we said goodbye and had
all the hugs and kisses with Jessica.
It took forever to get that child into
the car because she had to have
another kiss and another kiss and
we were doing that as I said
goodbye to her.
‘She phoned me later and said she
was going to have it out with Frank
that night because there was
“something going on, that this
adoption isn’t going through and
he’s not being supportive”. I
remember saying leave it till I get
back because if she got upset over

‘He’s evil, the classic
dangerous psychopath’
it and I wasn’t going to be there –
and that was the last time I spoke to
her. Whether she had that conversation, I don’t know, but he had his
mind made up and plans in place.
‘He’s a very evil man and he is the
classic dangerous psychopath
where you can’t see how he will hit
out and that is my fear. If you saw
those photographs of him out [on
day release], he’s a big strong
man still. He’ll be 60 next March
but my God, he would always have
had a swimmer physique, but he
certainly kept his physical
attributes up.’
Ms Leonard spoke of her bright
and articulate younger sister who
had everything to live for before
she was so savagely killed and a
gorgeous baby girl who brought
such fun to their family.
‘I grew up with Esther, she was
two years younger than me. I was
always minding her, my mother
would always say, “Don’t go without Esther”. The only alarm bells
that were ringing in relation to
McCann is that he just did not seem
suitable for Esther, and I say suitable in that he was judgemental
and conservative – Esther was not.
‘Esther was all about women’s
rights and when she started
uptraining women who were
unmarried mothers, she gave oneon-one courses with computer
skills or interview techniques. He
always objected to this… The last
person to see Esther alive was one
of these young women, who happened to be a neighbour of mine.
‘Esther was ahead of her time.
She was an incredible woman. Jessica was a precocious little girl, full
of fun and so bright and of course
Esther was stimulating her all the
time, she was involved in everything. It doesn’t bear thinking about
what that man did to them both.’
debbie.mccann@mailonsunday.ie
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Legal quandary:
Powerful RSA ad names
the four-year-old boy
who was killed by a
drunk driver in 2014

Absurd law endangers
little boy’s powerful
plea to drink drivers
By Debbie McCann

crime correspondent

THE Road Safety Authority (RSA)
is examining whether or not it
can continue to broadcast a powerful campaign that features a fouryear-old boy who was killed by a
drunk driver.
A question mark has been placed
over the airing of the prominent
advertisement, which features
poignant testimony from the little
boy’s mother and father, following
a recent court ruling which prohib-

Ad is still airing across TV,
online and social media
its the naming or identification of
child victims of crime, whether
they are dead or alive.
Section 252 of the Children Act
2001 provides mandatory and automatic reporting restrictions in the
case of ‘any proceedings for an
offence against a child’.
In October, the court of Appeal
found that these prohibitions
extend to children who had

State body may be in breach
of ruling by naming child
victim in road safety advert
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died or turned 18.
Justice Minister Helen McEntee
has said she intends to change the
law ‘as quickly as possible’ following the court ruling preventing
media from identifying children
who have been killed.
The ruling also prevents adults
who were abused as children from
waiving their right to anonymity.
The minister said she had been
approached by families of children
who had been killed who wanted
to continue their children’s legacy
and wanted to be able to name
them publicly, but who now
felt ‘gagged’.
Since the ruling, the Irish Mail on

Sunday has run the Remember
their Names campaign to highlight
the impact the ruling has had on
families around the country.
The law has now thrown
up another unforeseen conundrum,
in which a State body is apparently
breaching the law with a message
intended to prevent further loss
of life.
The little boy who features in a
long-running campaign was killed
after a drunk driver ploughed into
his mother’s car. The man responsible was subsequently convicted in
the courts of dangerous driving
causing the death of the boy.
The ad is still airing across television, online and on social media.
Legal advice sought by the MoS
suggests that even though the ad is
available to view online and on TV
– identification of the boy in the ad
by this newspaper would constitute
a breach of the Children’s Act.

The RSA – a State body which is
under the aegis of the Department
of Transport – is currently taking
legal advice on the issue. A spokesperson told the MoS they are ‘studying the Court’s decision with
regard to the Children’s Act 2001’.
The heartbreaking campaign,
which has undoubtedly saved many
lives, was launched in 2016 and has
been running ever since.
It opens with the little boy’s
mother saying: ‘Thursday, the 17th
April, 2014, the day our lives were
shattered.’ It then cuts to an RTÉ

‘I didn’t realise I would
never see him again’
news report on the crash.
The little boy’s father says: ‘I
wanted to try and get to [name], but
I couldn’t. Worst day of my life.’
The message continues with testimonies from a Garda sergeant and
the nurses who dealt with the aftermath of the fatal crash.
The message concludes with the
mother saying: ‘My body was completely broken, but I didn’t realise I
would never see him again. The

other driver was drunk.’
The drunk driver jailed for the
death of the four-year-old had 18
months cut from his jail term following an appeal in late 2016 and
was released from jail last year.
The man, aged in his 40s, pleaded
guilty to dangerous driving causing the death of the little boy. The
boy’s mother was also severely
injured in the crash.
The man’s Toyota Avensis crossed
the road and collided head-on with
the little boy’s mother’s vehicle.
The man was observed slouched
over his steering wheel shortly
before impact.
The boy’s mother received very
serious injuries and despite the
best efforts of emergency services,
the little boy died later that
evening.
After the collision, the man
approached the vehicle, but he
walked away and was met on the
road by gardaí. He untruthfully
told gardaí that he had consumed
two glasses of wine. On being
informed the little boy had died, he
smashed his head through a window in the station.
The man had drunk eight to 10
pints of cider over a few hours that
afternoon.
debbie.mccann@mailonsunday.ie
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This child abuse victim
named herself online
and got call from gardaí

adamant: The woman
is refusing to remove her
post on social media in
which she identifies herself
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115 days since
judgement
By Gerry Hand
A WOMAN who was raped when she was
a child was phoned by gardaí after posting
her name on Facebook, in the latest absurd
twist in a law originally designed to
protect child victims of crime.
As a result of a ruling by the Court of
Appeal on Section 252 of the Children Act
2001, the trial judge ruled that the offender
in the case could be named, but the woman,
who was raped repeatedly over a fiveyear period by the partner of a close
family member, could not be named in
reports on the case despite her strong
wish to go public.
The woman, who we are not naming
today, said the law was no doubt originally
intended to benefit children, but was now
having a negative effect, and she is
refusing to remove her post on social
media in which she identifies herself as
the victim in the case.
‘I can take my own Facebook post down
but why should I? I have nothing to hide,’
she told the Irish Mail on Sunday.
‘Look, what is the worst they can do to
me, throw me in jail, I’ve been through
worse than that already.’
The woman has backed the MoS’s
Remember Their Names campaign for
the law to be changed as quickly as
possible to allow for child victims of crime
to once again be named.
In the hearing just before Christmas, the
woman’s attacker – John Giltrap, 60, from
Termonbarry, Hospital Hill, Bunclody,
Co. Wexford – was jailed for 11 years
when he appeared before the Central
Criminal Court, sitting in Kilkenny, for the
abuse that took place in the late 1970s and
early 1980s when the woman was between
nothing to hide: But by
the ages of 10 and 15.
law this victim of child abuse
He has since lodged an appeal against
is not allowed to be named
his conviction and sentence.
The woman wanted Giltrap’s
identity to be revealed and wanted would have to ask the judge for
to waive her right to anonymity. permission,’ the woman told this
While Judge Michael McGrath said newspaper.
her attacker’s identity could be dis‘She asked me had I not seen on
closed, after seeking advice from the news last October where the
the DPP it was ruled she could not law was changed to prevent the
have her identity revealed due to naming of anyone who had been
the ruling in October in the Court abused or raped as a child, and to
of Appeal on the Children Act that be honest I hadn’t. I had enough
has had devastating consequences going on with the trial coming up
for the rights of victims.
and I wasn’t paying much heed to
‘When John Giltrap was convicted the news.
I asked my barrister if he could be
‘When she put it to the judge he
named and if I could be named as I allowed his [Giltrap’s] name to be
had nothing to be ashamed of, and I made public but directed my barwas taken aback when she said she rister to ring the DPP there and

should have been my choice.’ And
she is adamant that she wants to
make her name public and is
standing by her Facebook post
identifying herself as the victim
in the case, whatever the consequences.
‘This is not something I was in
any way uneasy about, I was certain I wanted to do it and still am. I
am telling you I 100% wanted my
name out there,’ she said.
‘I then decided I would put it on
Facebook that it was me; people
close to me were asking me why I
had changed my name in various
newspaper stories and I had

‘Why should I take my
Facebook post down?’

then to clarify the position and ask
for a ruling as to whether I could be
named or not. The word that came
back was I couldn’t be named and
that shocked me.’
The woman believes it has
taken away her rights as an
adult. ‘I couldn’t believe it,’
she said. ‘I mean I am an
adult now and surely that
was my decision to make –
not someone else’s. I can
understand it when the victim is still underage, of
course I can, but as
an adult I felt it

to explain to them that legally I
had to do that even though I didn’t
want to.’
However the post in late January
soon attracted the attention of the
gardaí. ‘Soon after it went up on
Facebook on January 20 I was
made aware that at least three individuals had complained to the
gardaí about it, and since then the
guards have spoken to me, by
phone, on the matter.’
But the woman says she bears no
ill-will towards the gardaí as they
are simply doing their job.
‘They were extremely considerate and sensitive about the whole
thing,’ she said.
‘It was a female guard and she
went out of her way to be conscious of the fact that I was
the victim in this situation.
‘That’s the whole point
really – a victim of such
horrific crimes should
not be made feel like a
victim of the law as well.’
Section 252 of the Chilguilty: John Giltrap
is now serving 11
years in jail

dren Act 2001 provides
mandatory and automatic
reporting restrictions in
the case of ‘any proceedings for an offence against
a child’. In October, the
Court of Appeal found
that these prohibitions
extended to children who
had died.
It means that it is now
115 days since the start of
the absurd situation where
child victims can no longer
be named in the media.
A Bill drafted by Senator
Michael McDowell and Jim
O’Callaghan TD to fix the
broken law has passed the
Seanad and has gone back
to the Dáil for further scrutiny.
This week Justice Minister Helen
McEntee was pressed on a deadline
for the Act to be passed, but would
only say she hoped it could be done
by early next month.
Last week a leading child
psychologist warned that as long as
the current law stands, it could
‘delay the grieving process’ for
parents of children who have died
as a result of a crime.
Dr Malie Coyne told the MoS the
law ‘stops the free expression’ of
grief and could also prevent people
from finding support in others who
have experienced similar trauma.
Last week the mother of an 11year-old boy who was murdered
called on the minister to commit to
changing the law as soon as possible so she can name her child and
help other victims.
It also has implications for a
prominent road safety campaign
which uses the image of a boy
killed by a drunk driver, while it
also meant a teenager who died in a
stabbing could no longer be named
once a man had been charged over
the death.
Although the offences against
the woman at the centre of the
Wexford rape case occurred before
the 2001 Act came into force,
because the offences were prosecuted after 2001, the Act applies
and she cannot be named.
The woman said this week: ‘I am
aware the minister is trying to
change the law and that change
cannot come soon enough. I guess
whoever wrote that law in the first
place meant well but it has taken
away my freedom of choice.’
The woman’s wish to put her
name into the public domain has
attracted support from the Dublin
Rape Crisis Centre.
Chief executive Noeline Blackwell said: ‘Really, if at the end of a
case there is a conviction then
there is no good reason why a person who is now an adult, and of
sound mind, should not be allowed
go public with their name.’
news@mailonsunday.ie
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Lawyer-to-stars accuses
Davy over his €500k loss
Lawyer Paul Tweed, whose clients
have included Britney Spears, Liam
Neeson, Nicolas Cage and Jennifer
Lopez, is suing shamed stockbroking
firm Davy over claims it mismanaged
€500,000 of his money.
The Belfast-based libel lawyer, and
his wife Selena, claim they lost the
entire half million, and a €15,000 fee,
after being encouraged to invest in
the now defunct Ballymore
International Developments, a
property developer.
Through his lawyer, Mr Tweed
confirmed the legal action and
suggested he is watching the Davy
drama in Dublin closely.
‘We are… not in a position to
comment any further at this stage
save to confirm that the
developments over the last week, and
in particular the imposition of one of
the largest fines in Central Bank of
Ireland history, are of relevance,
interest and serious concern to our
clients,’ said lawyer Robert McKay,
of McCartan Turkington Bree in
Belfast. Davy did not respond to a

By John Breslin
request for comment, but has denied
the allegations in court documents.
Sixteen senior executives at Davy,
officially known as J&E Davy, were
found by the Central Bank in Dublin
to have covertly taken control of a
tranche of bonds in the then-defunct
Anglo Irish Bank.
Davy was fined €4.1m and
reprimanded for regulatory
breaches. It took the Central Bank six
years to come to its conclusions.
Three senior executives, all named
publicly as among the 16, resigned
their positions over the weekend.
Other actions against individuals may
follow. The company announced on
Thursday it is up for sale.
The lawsuit by Mr Tweed and his
wife was filed in Belfast’s High Court
and relates to an investment made
back in 2007, before the crash.
It is alleged he was encouraged to
invest the money in Ballymore
International Developments by Davy,
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though the company has countered
that the lawyer already had a
relationship with the developers prior
to approaching the stockbrokers.
Ballymore, headed by chairman
Seán Mulryan and with shareholders
including Michael Smurfit along with
a substantial number of Davy clients,
was wound down owing €252m to the
National Asset Management Agency.
According to court documents, Mr
Tweed and his wife accuse Davy of
misrepresentation, negligence,
negligent misstatement, breach of
fiduciary duty, breach of statutory
duty and breach of contract.
It is alleged the company
‘encouraged’ the couple to invest
knowing they were ‘ordinary,
unsophisticated, retail investors’.
Mr Tweed and his wife took out a
€515,000 loan from Anglo Irish Bank
to buy into the investment.
‘It is alleged that contrary to the
assurances given to the plaintiffs by
the defendant, the investment
scheme failed and the plaintiffs lost
the entirety of their investment.’
Lawsuit: Paul Tweed claims broker is guilty of mismanagement

Broadcast broke
absurd ‘gag’ law on
child victims’ IDs
By Debbie McCann

VIRGIN Media this week aired a repeat
of a documentary – only this time it was in
breach of a controversial section of the
Children’s Act because it identified the
grieving mother of two children murdered
by their father.
Legislation to allow children who were
killed to be publicly named is expected to
be enacted by the end of the month or
early next month, but as it stands it is illegal to name a child when someone is
charged with or convicted of their killing.
In October the Court of Appeal ruled that
Section 252 of the Children Act 2001,
which provides mandatory reporting
restrictions in ‘any proceedings for an
offence against a child’, extends to
NO NAME: Gardaí seek a missing teenager in Drogheda, Co. Louth
children who have died. The gag
In these cases no proceedings
law only applies in instances where
were brought, so the children can
proceedings were brought.
be named.
The Irish Mail on Sunday has
The programme also featured a
been highlighting the consemother whose boys were murquences of the court’s decision
dered by their father. The mother
since the ruling and the fallout
and her boys were named in what
from the law was again evident
is a clear breach of the Children
when Virgin Media broadcast
Act, 2001. Virgin Media declined to
Killer In The Family: True Lives
on Monday, March 8.
suffered horribly, including Una comment, but removed the proWhen asked if the station should Butler, whose husband John took gramme from its player after
be prosecuted for broadcasting his own life after murdering their being contacted by the MoS.
The law also affected coverage
the documentary, the Department two little girls Ella, two, and Zoe,
of Justice said it was a matter for six, and Helen O’Driscoll, whose this week of the search for the
the gardaí and the Director of Pub- son Jonathan, 20, took his own life remains of a teenager in Co. Louth.
lic Prosecution.
after killing his nine-year-old twin The youth could not be identified
because of proceedings before the
It featured four families who had brothers Thomas Jr and Paddy.
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136 days since judgement

court in relation to his death.
When the minister was asked if
Virgin Media should be prosecuted
for broadcasting the programme a
spokesman said it would be ‘inappropriate for the minister to comment on this matter’.
He added: ‘Any alleged breaches
of criminal law would be a matter
for An Garda Síochána and, if
appropriate, the DPP.’
Informed sources said the law
‘cannot be changed overnight’, but
the minister has been working to
change it as quickly as possible.
While the changes are happening, grieving families are left in an
absurd situation where they have
effectively been gagged from publicly naming their own children.
The grieving mother who featured
in the Virgin Media programme
previously gave her permission to
the MoS to publish a blurred picture of her much loved sons to
show the ‘absurdity’ of the ruling.
‘It was never meant to be interpreted the way it is,’ she said.
Last week, Justice Minister
Helen McEntee welcomed the
‘swift passage’ of the Children
(Amendment) Bill 2020 through all
stages in the Seanad, allowing it to
progress through the Dáil.
The second stage of the Bill will
be taken in the Dáil in the next
week.
debbie.mccann@mailonsunday.ie

Rumours
of an affair
rock J-Lo
and f iancé
By Katie Hind
JENNIFER Lopez and her fiancé
Alex Rodriguez yesterday denied
rumours of a split – but admitted
they are fighting to save their
relationship.
Their move came after it was
widely reported in the US that
their two-year engagement had
come to an end, following claims
that the former sportsman had
grown close to another woman.
The stories prompted the
Hollywood power couple to issue a
statement saying reports of a split
were ‘inaccurate’, but they said:
‘We are working through some
things.’ They insist their problems

on the rocks?: Lopez
and Rodriguez last month
have nothing to do with a third
person. Their remarks came after
Rodriguez, 45, a former baseball
player, had been linked with a US
reality star Madison LeCroy, 31.
The rumours started in January
on an episode of Southern Charm,
the fly-on-the-wall programme in
which Ms LeCroy appears.
One of her co-stars accused her
of ‘sleeping with men, married
men’. An ex-baseball player in
Miami was named but bleeped out
of the broadcast.

