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Lawyers warn injury clients to keep social media posts private
Amy Molloy
SOME personal injury solicitors are
now warning clients about private
investigators – and telling them to
set social media to private, as “photos
can lead to very difficult questions”.
As Ireland continues to suffer from

the effects of a claims culture and
ongoing insurance crisis, we reveal
how some solicitor firms are now
advising clients.
An Irish Independent reporter
attended consultations with nine
legal firms across the country and
received written and oral advice

about private investigators from five
solicitors.
One firm told the undercover
reporter: “We wish to advise that you
should immediately check your Facebook/social media platforms’ security
settings and set them to private.
“Be very careful when accepting

‘friend’ requests from people you do
not know.”
Another Dublin-based solicitor
said: “If you claim that you can do no
work but in fact have done some work
occasionally, it is very possible that
private investigators will have photographed you.”

Fine Gael TD Maria Bailey recently
withdrew an injury claim after falling
from a swing in a Dublin hotel. The
Irish Independent revealed how social
media posts showed she took part in
a 10km race three weeks after the fall.
Full story on Page 4

Taoiseach told snap election
must follow a deal on Brexit
Fine Gael ministers believe
early poll date will boost
party’s chances of success
John Downing
TAOISEACH Leo Varadkar will
come under intense pressure
to call a snap general election
if a late Brexit deal emerges.
Several key Fine Gael figures
have told the Irish Independent that many within the party
believe they would do far bet-

John Downing: It’s not rocket
science – the Brexit questions
still to be answered P21
ter in an early contest, rather
than waiting into spring or
early summer next year.
Backing for an early election
is also very prevalent among
key Government ministers.
“In fact, you would struggle
to find a Fine Gael minister
who is not in favour of an early
election – provided the Brexit
crux is resolved,” one minister
told the Irish Independent.
Another leading Fine Gael
figure said a Brexit deal would

mean an early general election
was very much on the agenda.
“If there is a deal on Brexit,
then the Taoiseach will have
a very serious decision to
make. Many TDs believe their
chances would be better in an
early vote – probably even next
month,” the senior source said.
Politicians in other parties
also said they were aware
of intensifying election talk
within Fine Gael. A renewed
bout of bad-tempered sparring
between Fine Gael and Fianna
Fáil over the weekend added to
this fevered atmosphere.
Fianna Fáil leader Micheál
Martin renewed his nominal
commitment to underpinning
the current minority coalition
into next year. But he revealed
his party’s readiness for an
election sooner than that – by
saying any move by the Taoiseach for an earlier vote would
amount to “a stroke”.
Talks on a Brexit deal resume
in Brussels today before Thursday’s EU leaders’ summit.
Continued on Page 12

Three amigos: Movie stars shine for ‘The Irishman’
Cinema legends Al Pacino, director Martin Scorsese and Robert de Niro were in the spotlight
for the international première of their crime epic ‘The Irishman’ at the BFI London Film Festival
last night. More than three hours long, the film recounts the story of mob hitman Frank Sheeran,
played by De Niro, with Pacino starring as notorious union boss Jimmy Hoffa. PHOTO: PA WIRE
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Injury clients
warned to set
social media
to ‘private’
Amy Molloy
SOME personal injury solicitors are now warning clients
about private investigators –
and telling them to set their
social media accounts to private as “photos can lead to very
difficult questions”.
As Ireland continues to suffer from the effects of a claims
culture and ongoing insurance crisis, we reveal how
some solicitor firms are now
advising clients about private
investigators.
An
Irish
Independent
reporter attended consultations with nine legal firms
across the country and
received written and oral
advice about private investigators from five solicitors.
Personal injury claims have
previously been dismissed
before the courts after the
defence produced social media
content showing claimants
dancing, playing football and
competing in body-building
competitions after allegedly
suffering serious injuries.
Other claimants have withdrawn their claims after Facebook and Instagram photos
were shown in court.
One firm told the undercover reporter: “One is posed
with very difficult questions
in order to try and explain
themselves when they say they
can’t do certain tasks due to
an injury but at the same time
they are seen to be enjoying
themselves.
“In order to stop this and to
protect you we wish to advise
that you should immediately
check your Facebook/social
media platforms security settings and set them to private.
“Be very careful when
accepting ‘friend’ requests
from people you do not know.”
Another Dublin-based solicitor said: “If you claim that
you can do no work but in fact
have done some work occasionally, it is very possible that

Dropped
case: TD
Maria Bailey
withdrew her
injury claim
after the Irish
Independent
revealed how
social media
posts said
she ran a
10km race

private investigators will have
photographed you.
“It is therefore vitally important to you that you do not
discuss your case or engage in
conversation generally, especially with people who are not
known to you.”
A midlands-based solicitor
also warned clients that investigators will likely photograph
them, adding that “if a case is
struck out, then we reserve
the right to recover all costs
against you”.
“It is likely at all times that
a private investigator will be
retained by the defendants so
it is important that you keep
me advised if you are involved
in any sporting activities, exercising programmes,” they said.
Fine Gael TD Maria Bailey
recently withdrew an injury
claim after falling from a
swing in a Dublin hotel. The
Irish Independent revealed
how social media posts show
she took part in a 10km race
three weeks after the fall.
Court papers described her
as a “keen runner prior to the
accident but could not run
at all for three months post-accident and has had to reduce
her activities significantly
since”.
Ms Bailey later dropped the
claim after coming under
political pressure.
When asked about certain firms offering advice
about private investigators
and social media posts, the
Law Society of Ireland said
it couldn’t comment due to
“legal reasons”.
However, a spokesperson
said: “Solicitors have a duty
of care to their clients and are
obliged to act in the best interests of their clients.
“Solicitors are also officers of
the court and, therefore, also
have a duty to assist the court
in the administration of justice and should not deceive, or
knowingly or recklessly, mislead the court.”

‘I was a walking
coffin’ – mother
tells of despair
at carrying baby
who had died
Louise Walsh
A HEARTBROKEN mother
described herself as a
“walking coffin” as she
carried around her precious
child for three days,
knowing she was lifeless in
her womb.
Kristin Wall (37) had
lost another baby in an
ectopic pregnancy prior to
becoming pregnant with
little Robyn Grace.
But her life changed
forever on February 17, 2013,
when a noticeable lack of
baby movement led to her
world and future plans being
shattered.
“I got ready like any other
mother gets prepared to
have a baby except I knew I’d
be carrying my baby home
in a coffin.
“The pregnancy was fine.
“I had an early scan
because of the prior ectopic
pregnancy but that was all,”
she said.
“I was 31-weeks pregnant
and, knowing I was having
a little girl, myself and my
husband Robert had her
name already picked –
Robyn Grace.
“I noticed that her
movements had slowed
down.
“So I rang the nurses in
the labour ward in Our
Lady of Lourdes Hospital in
Drogheda, who told me to
come straight in.
“Robert and my four-yearold son Sam sat in the car
while my mum Bernie came
in with me.
“We had planned to go to
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the beach afterwards,” she
said.
Ms Wall was sent for an
in-depth scan where she
vividly remembers the
words: “I’m sorry, there is no
heartbeat.”
“I started to panic and
asked her to check and
double check but the answer
was still the same.
“Robert came in and I
completely freaked out,” she
added.
“I just couldn’t believe my
baby was gone.”
As she was trying to
make sense of what was
happening, Ms Wall decided
to opt for induction to give
birth to her daughter.
“I was in complete shock,”
she said.
“I remember thinking how
am I going to get the baby
out? I just wanted her in my
arms.
“But I didn’t want to have
to go through labour, which
of course I had to.”
Telling her little boy that
his sister already had gone to
heaven added to the twangs
of guilt that Ms Wall was
already feeling.
“Sam was devastated for
a boy of such a young age,”
she said.
“I felt so guilty that I wasn’t
able to give him the sibling
that he deserved.
“I was also feeling guilty,
thinking it was something I
did that caused my baby to
die,” she said.
A few days later, Ms Wall
packed tiny outfits to dress
her baby in as she prepared
to give birth.

‘I also
felt a
little
dead,
just
numb,
within
myself’

“I didn’t know which end
was up.
“All my future plans were
suddenly gone.
“I was a walking coffin and
I just wanted it to be over.
“I also felt a little dead –
just numb – within myself,”
she said.
After almost 12 hours of
labour, Ms Wall gave birth
to Robyn at 9.36pm on
February 20.
And the mother-of–three
from Navan, Co Meath, is
now advising anyone else
who finds themselves in a
similar situation to take all
the pictures they can before
they have to bury their
beloved baby.
“I was too afraid to look at

‘I walked and prayed’ – Corrs’ Andrea
Gabija Gataveckaite
ANDREA Corr has for the first
time spoken about suffering
several miscarriages, in an
upcoming memoir.
The lead singer of band
The Corrs explained how she
wanted to be funny, honest,
intimate and personal with
the reader, choosing to be fully
open in her autobiography.
“I have miscarried five times.
The first and second the most
devastating, as I could not see
yet what... who, I would later
be blessed with,” she writes.

“I walked and I prayed. And
my mother-in-law, Pat (a
blessing in herself), prayed
and lit a candle for us every
day. Torches and tallow lamps,
often to ‘the Little Flower’ St
Therese, for whom there is
a shrine in the church of St
Jean,” she added.
She told the ‘Sunday Independent’: “I wrote about my
miscarriages.
“I feel very contented, that
is the truth. I feel it is how I
wanted it to be.
“I feel strangers will love it.
It is very much about gratitude, the life I have had and

‘I could
not see
yet
what...
who I
would
later be
blessed
with’

the strangers I have met along
the way. It is really about gratitude, it is really about grief,
but it is in grief that you find
love,” she said.
The singer, who lives with
her husband Brett Desmond
and two children in London,
also revealed plans to move to
Dublin.

Welcome

“Yes, we’re moving back here,
and the kids will go to school
in Dublin,” she said.
“I had always wanted to do
that. I know the welcome we
have as Irish all over the world.
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FAI bypassed
with €2m for
the grassroots

Salty
seadog:
Surf ’s up
as Storm
Atiyah
blasts the
coast

THE embattled Football Association of Ireland (FAI) is to
be bypassed so that the grassroots game can be funded to
the tune of more than €2m
next year.
Sports Minister Shane Ross
has been under pressure to
ensure local teams don’t suffer
from what one senior politician has branded “the biggest
scandal in Irish sport ever”.
It was revealed on Friday
that the FAI has liabilities of
€55m and former chief executive John Delaney’s exit package amounted to €462,000.
Fine Gael TD Fergus
O’Dowd, chair of the Oireachtas Sport Committee, last
night said he has invited Mr
Ross and the FAI to an emergency meeting of the committee on Wednesday.

A dog plays
in the surf
at Spanish
Point, Co
Clare, as
gales and
high seas
batter the
west coast.
PHOTO:
PRESS 22
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Full report, Page 2

Compo culture: lawyers ask GP
to omit client’s history of claims
‘It isn’t good enough’ – minister responsible for insurance reform calls on Law Society to investigate
Amy Molloy
FAMILY doctors are facing pressure
to bury patients’ claims history, or to
amend medical reports for personal
injury claims, the Irish Independent
can reveal.
Our undercover investigation has
already exposed how some lawyers

and GPs are fuelling compensation
culture by actively encouraging
patients to bring claims.
But we also found some GPs facing requests that are in contravention of the Medical Council stating
no third party should influence the
content of a doctor’s medical report.
In one case, a firm requested a GP

investigation
omit how a patient had previously
made a number of claims for separate

accidents. “Our client would appreciate if you could remove the reference
to them often being the subject of
claims,” the letter states. The firm felt
this wasn’t “relevant” to the medical
report.
We found that solicitors and
patients have asked doctors to:
:: Increase the length of a prognosis;

:: Change the details of an accident –
which the doctor refused to do;
:: Include symptoms not mentioned
during previous consultations.
Junior Minister Michael D’Arcy is
now calling on the legal and medical
regulatory bodies to investigate.
Continued on Page 4
Recommended retail price of the Irish Independent in
ROI is €2.20 (£1.50 in Northern Ireland)

Vol. 128 No. 294 Irish Independent

N

4

Monday, December 9, 2019 IRISH INDEPENDENT

News Inside compo culture

Clamp down on
rogues who fuel
claims culture,
minister urges
Law Society
Amy Molloy
THE minister responsible for
tackling spiralling insurance
costs has called for investigations into how some doctors
and solicitors are fuelling a
compensation culture.
Junior Finance Minister
Michael D’Arcy says medical
and legal regulatory bodies
must probe the involvement of
their members in exaggerated
or fraudulent claims.
He spoke out as Fianna Fáil
criticised the slow pace of
reform, claiming a lack of
movement by Government
has given people an incentive
to make claims.
An undercover investigation by the Irish Independent
exposed how some doctors are
actively encouraging patients
to bring claims for whiplash
injuries.
Fine Gael minister Mr D’Arcy
said: “It isn’t good enough.
“It is now for the regulatory
bodies [the Law Society and
Medical Council] to deal with.
We need to have a properly
constructed sector.
“It is concerning if there are
professionals who may know
cases are exaggerated or
fraudulent.”
Mr D’Arcy said he has a
“huge amount of respect” for
the medical and legal professions, but added: “I do get
annoyed by some cases that
are being presented.”
The Irish Independent’s
investigation found some doctors are actively encouraging
patients to bring personal
injury claims, with some even
recommending
particular
legal firms.
An undercover reporter was
told by a solicitor that “insurers just want to throw money
at you” and settle personal
injury claims.
Mr D’Arcy said a report from
the Central Bank is expected
within a couple of weeks

‘Commercial
reality’:
Junior
Minister
Michael
D’Arcy
said he
understands
settling,
given the
cost, but it’s
not right
PHOTO: DAMIEN
EAGERS

In Focus

How solicitors and
claimants are asking
GPs to amend their
medical reports
From Page 1

which will provide details on
how many claims are being
settled, the level of premiums
being paid and the level of
awards.
“I can understand insurance
companies paying because
every day in certain courts
can be €30,000 to €50,000,”
said the minister.
“If the claim is less than that,
it’s a commercial reality, but
that doesn’t make it right, it
doesn’t make it appropriate
and doesn’t make it correct.
“There are dozens of exaggerated cases where people
are looking for more than they
should.”
Mr D’Arcy said his main aim
is to get the level of awards
down, but he also intends to
look at the area of legal fees.
“Legal fees are a huge part of
it, the figures we have [show]
that up to 40pc can go towards
legal fees.”
Meanwhile, Fianna Fáil’s
business spokesman Robert
Troy said the Irish Independent investigation highlights
that “an insidious cabal exists”
between a minority of doctors
and solicitors “who are the big
winners out of this”.
He claimed: “They have been
free to carry out their activities as a result of Government
lethargy.”
He said that Fianna Fáil
introduced a Bill aimed at
tackling insurance fraud in
2018 but there has been “no
movement”.
Mr Troy said Justice Minister
Charlie Flanagan indicated in
March that there would be a
decision on progressing the
Bill or not, but it still hasn’t
happened.
Last night Mr Flanagan said:
“It is my duty to ensure that
all legislation which passes
my desk is constitutionally
sound, legally robust and
workable.”
He added that there are
“legal and constitutional concerns” with the Bill.

During the Irish
Independent investigation,
it emerged that some
doctors are recommending
particular solicitor firms.
Meanwhile, solicitor
firms in turn are directly
referring clients to GPs
and orthopaedic surgeons
to have injury reports
prepared.
But it also emerged that
solicitors and patients can
sometimes put pressure on
doctors to amend medical
reports for personal injury
claims.
In one letter – seen by the
Irish Independent – a patient

90pc of patients in a
study did not return
once case was over
said: “I am concerned that
under comment/opinion/
latest prognosis that you
indicated that there would
be full recovery within four
to six weeks and in fact
having seen you recently
I outlined to you that the
injury had not settled and
I am in considerable pain
with the injury.”
In another letter, a solicitor
asked a GP to add details to
the medical report about
the patient’s symptoms,
including how she couldn’t
wear high heels or walk to
the shop unaccompanied.
“The issues in relation
to the impact the injury is

having on our client’s day
to day activities is of great
significance in relation to
the case...” the letter says.
“It is one of the areas
that our client will be
compensated by way of
general damages so it is
imperative that the impact
is addressed and outlined
in the medical report so
that our counsel can assess
the potential quantum of
damages accurately.”
One solicitor asked a GP
to change the details of
the accident, stating that
their client had made an
error during her medical
consultation.
The GP refused, saying:
“With respect… my medical
notes make no reference to
that. Thus I am unable to
amend my medical report as
requested.”
A GP with more than
30 years’ experience told
the Irish Independent
“Sometimes after we
assess patients we get
letters from the patients
or their solicitors asking
for us to include other
issues that they forgot to
mention during the original
consultation.
“While I have seen a
lot of genuine claimants,
sometimes I have people
limp into my office but walk
perfectly out to their car.”
A recent study of 100
patients from the Mater
Hospital pain management
service found more than
90pc of patients with
whiplash attending a
Dublin pain management

Check-up:
Some
patients and
their legal
teams ask for
reports from
doctors to be
altered
PHOTO POSED

clinic failed to return for
additional treatment once
their legal action was
completed.
The Medical Council of
Ireland says medical reports
must be “relevant, factual,
accurate and not misleading.
Their content must not
be influenced by financial
or other inducements or

The public will lose faith in any watchdog
Tomorrow
‘Fraudulent
claimants
are getting
a free
shot...
they have
nothing to
lose’
Inside
Compo
Culture
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Amy
Molloy
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HEN given
evidence of
a solicitor
bragging
about how
two clients had bogus claims
dismissed and didn’t have to
pay costs, the Law Society of

Ireland said it couldn’t
comment on specific cases.
When asked if it would be
concerned by a different
solicitor referring all his
clients to the same GP
to have medical reports
prepared, the society said
it couldn’t comment on
hypothetical cases.
But when asked if any
lawyer had ever been
investigated for knowingly
helping a client bring an
exaggerated claim, the legal
watchdog was emphatic in
its response.
“No solicitor has ever been

‘The
Law
Society
needs to
stop
sticking
its head
in the
sand’

investigated for knowingly
helping a client bring an
exaggerated claim,” it said.
But just because nobody
has been investigated for
something, does that mean it
isn’t happening?
Sometimes asking the
society to comment on our
personal injury system can
feel a bit like interviewing
Arsene Wenger.
The former Arsenal
manager would famously
say: “I didn’t see it” when
asked about a controversial
moment in a game.
He later admitted to a
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‘The doctor
basically just
wrote all the
things I said...’
Amy Molloy

pressures.” When asked
about some solicitors
asking for reports to be
amended, a spokesman for
the Law Society said: “[We]
cannot pre-judge any cases,
complaints or individual
solicitors and cannot legally
provide specific answers to
your questions.”
The latest revelations come

after an investigation by our
undercover reporter.
She attended solicitors
and GPs after filling out a
form on a claims harvesting
website.
At one stage the reporter
was told it was “probably
best to leave out” of the
medical report that she
suffered from back and neck

‘People
limp
into my
office
then
walk
out fine’

stiffness prior to a “rearending accident”.
A solicitor said: “You’re
still worth 10 grand” when
the reporter asked what
happens if she had fully
recovered. The solicitor
added: “If you get seven-anda-half grand into your hand
after all expenses… that’s
happy days.”

Our View
Scandal of
insurance
costs must
be on
election
agenda
23

A MAN who brought a
personal injury claim after a
car accident says the medical
expert his solicitor referred
him to “barely examined him”.
The claimant was involved
in a rear-ending accident in
2017 and suffered injuries to
his neck and lower back.
He said he was looking for
information online about
how the accident would
affect his insurance when he
came across a personal injury
website.
The man filled out a free
online assessment form on
the site, and was immediately
contacted by two solicitor
firms.
“I didn’t even realise it was a
legal site as it didn’t mention
solicitors anywhere, I just
thought it was something
along the lines of the Citizen’s
Information website,” he told
the Irish Independent.
He was advised by the two
solicitors that he was entitled
to compensation and they
said they would arrange a
medical assessment with “our
doctor”.
“I eventually decided to
go with the Dublin solicitor
and they told me their doctor
sees clients of the firm on a
regular basis,” he said.
“I never met the solicitor
either, everything was done
over email and phone.”
He says the consultation
with the doctor – who is
a qualified orthopaedic
surgeon – was “very brief”
and he found them to be “very
encouraging about taking a
claim”.
“The doctor basically just
wrote down what I said about
my injuries,” the man added.
“I might have been asked to
stand up but the doctor didn’t

‘Insurers just
want to throw
money at you...’

See the video
online at
independent.ie
really physically examine me.”
The man was awarded
€8,500 after the claim was
settled and the solicitor
received fees of between
€1,000 and €1,500.
He was also assessed by his
own GP, and the orthopaedic
surgeon referenced this in his
report.
“On the basis of the history
given and his clinical
examination it would
appear that he did sustain,
on balance of probabilities,
musculo-ligamentous injuries
to his neck, left trapezius and
lower back,” the medico-legal
report said.
The orthopaedic surgeon
writes medico-legal reports
for a number of legal firms at
the same time.
A source in the insurance
industry revealed how this
doctor has been involved in
writing reports in dozens
of cases being defended by
insurance companies.

that repeatedly refuses to acknowledge a problem exists in its profession
French newspaper that he
pretended not to have seen
certain incidents to protect
his players.
The Law Society isn’t
pretending not to see things,
however it is refusing to
acknowledge that there are
a small number of solicitors
who are fuelling Ireland’s
compensation culture.
The society insists that
it is up to judges to refer
matters if he or she suspects
a solicitor may have
knowingly helped a client to
bring an exaggerated claim.
To date, no judge has ever

Persistent:
Reporter
Amy Molloy
has had her
requests for
comment
from the
Law Society
rebuffed
repeatedly

felt the need to do this.
Watchdogs are put in
place to keep those under its
umbrella in check.
But the public quickly loses
faith in a watchdog which
time and time again refuses
to comment or acknowledge
there may be a problem
with some members of a
profession.
Take for example personal
injury claims which are
thrown out of court after
the defence provides social
media pictures showing
a person participating in
an activity weeks after

they allegedly suffered a
‘life-changing injury’. The
Law Society has repeatedly
argued that clients must
swear an affidavit verifying
their claims and therefore
the solicitor had to take their
client at their word.
But that’s a bit like a
journalist printing a story
without doing any factchecking of their own.
We journalists have to
corroborate.
Yet even when the medical
evidence is sketchy or a
client seems to be extremely
accident prone, some

solicitors don’t seem to ask
the important questions.
The legal and insurance
sectors are so busy pointing
the blame at each other that
they’re failing to look at the
problems closer to home.
And in the meantime, the
public is being forced to pay
extortionate premiums and
businesses are continuing
to close.
The Law Society needs
to stop sticking its head in
the sand and acknowledge
that ambulance chasing is
happening – and try to do
something about it.
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:: Solicitors asking doctors to change their medical reports
:: ‘You’re still worth 10 grand if you recover,’ reporter is told
Amy Molloy
DOCTORS are fuelling Ireland’s
compensation culture by actively
encouraging patients to bring personal injury claims, an Irish Independent investigation has found.
Our probe discovered some doctors
are even recommending particular
solicitor firms.
Meanwhile, solicitor firms in turn
are directly referring clients to GPs
and orthopaedic surgeons to have
injury reports prepared.
The undercover investigation
found at least seven firms are sending clients to the same orthopaedic

investigation
surgeon. It also uncovered how:
:: Some medical reports were found
to be “word-for-word”, “copy and
paste like” and with incorrect patient
names;
:: Solicitors and claimants asked doctors to amend medical reports;
:: Physical examinations for whiplash lasted as little as 40 seconds;
:: One solicitor claimed he’s paying

a GP in bulk “for up to 10 medical
reports at a time”, but said they “don’t
have a special relationship”.
At one stage a reporter was told it
was “probably best to leave out” of
the medical report that she suffered
from back and neck stiffness prior to
a “rear-ending accident”.
A solicitor said, “You’re still worth
10 grand” when the reporter asked
what happens if she had fully
recovered.
The solicitor added: “If you get seven-and-a-half grand into your hand
after all expenses… that’s happy
days.”
Continued on Page 4
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What happened when undercover
reporter Amy Molloy attended
solicitors and GPs after filling out a
form on a claims harvesting website

‘If you get
seven and a
half grand...
happy days’
A

SOLICITOR told
an
undercover
reporter “you’re
still worth 10
grand” after she
said she felt OK following a
rear-ending accident, adding:
“If you get seven-and-a-half
grand into your hand after all
expenses… that’s happy days.”
The reporter came into
contact with a number of
solicitors and medical professionals after filling out an
assessment form on a claims
harvesting website.
This site asked for the reporter’s name, number and a brief
description of the accident.
She then received a call
back from a number of solicitors, who all told her over the
phone they would arrange for
her to go to named medical

‘Insurers just
want to throw
money at you...’

See the video
online at
independent.ie

professionals to have a medical report prepared.
The reporter then presented
herself to some of these as a
walk-in patient.
One GP asked her, “Have you
been to a solicitor?” when she
said she was in a rear-ending
accident.
The senior GP then recommended two solicitor firms
during the medical consultation. One of the firms recommended had already contacted
the reporter through the
claims harvesting website.
The GP told the reporter
she would get money if she
brought a claim for whiplash
and her case likely wouldn’t go
to court as “insurers just want
to settle.”
She said her neck was sore
after her car was rear-ended

Insurance
probe :
Reporter
Amy Molloy
outside the
Four Courts,
Dublin.
PHOTO: OWEN
BRESLIN

while driving. The reporter
said there was a bit of damage
done to the car and she didn’t
think anything was wrong, but
her neck started to feel sore
shortly afterwards.
The GP diagnosed her as
having whiplash after asking
her to do some neck stretches,

issued a sick cert and told her
she would be entitled to compensation if she brought a
claim.
Two weeks later, the reporter
attended a second consultation
with the same GP which was
set up by a solicitor the GP had
previously recommended.

The physical examination
lasted less than 40 seconds.
The GP said it would “probably be best not to” include in
the medical report that she
suffered from back and neck
stiffness before the rear-ending accident if this health issue
hadn’t been subject of a previ-

Medics are encouraging patients to bring claims – even
From Page 1
Our probe discovered how
some solicitors and claimants
are even asking doctors to
amend medical reports.
In one case, a firm requested
a GP omit from his report how
a patient had previously made
a number of claims for separate accidents as “it wasn’t
relevant”.
In another case, a patient
asked a doctor to increase the
length of their prognosis.
The Law Society of Ireland
says it has no policy in place
regarding the relationship
between solicitors and GPs,
as “issues surrounding the
referral of clients to GPs

simply haven’t arisen”.
The reporter came into contact with these solicitors and
medical professionals after filling out an assessment form on
a claims harvesting website.
After filling in a brief description, the reporter received
several calls from different
solicitors, who all said they
would arrange for her to go
to named medical professionals to have a medical report
prepared.
One GP told the reporter
she would get money if she
brought a claim for whiplash, and said her case likely
wouldn’t go to court as “insurers don’t want the hassle”.
The GP diagnosed her as

having whiplash after asking
her to do some neck stretches
– and issued a sick cert.
During the same consultation, the GP said it would
“probably be best not to”
include in the medical report
that she suffered from back
and neck stiffness before
the rear-ending accident if
this health issue hadn’t been
subject of a previous claim.
As well as writing medical
reports for solicitor firms,
this doctor is also one of 180
GPs on the Personal Injuries
Assessment Board’s panel of
independent doctors.
The injuries board is Ireland’s independent State body
which assesses personal injury

Advice:
Some
doctors are
encouraging
patients
to bring
personal
injury claims.
PICTURE
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compensation. It was set up
with the intention of reducing the need for solicitors and
litigation.
During the first of two medical consultations, the GP said
it would be better to make a
claim by going through a solic-

itor’s firm on a ‘no win, no fee’
basis, instead of paying a GP
directly for a medical report
and making an application to
the injuries board.
The GP then proceeded to
recommend two solicitor
firms.

A spokesperson for the injuries board said its guidelines
for medical practitioners
acting on its behalf are that
“doctors do not advocate for
either party [defendants or
plaintiffs], and must instead
advocate for the medical facts”.
The spokesperson added
that the GP was acting as the
undercover reporter’s doctor and not on behalf of the
injuries board during the
consultations.
The
Irish
Independent
attended consultations with
three other doctors who did
not recommend a solicitor’s
firm or encourage the reporter
to bring a claim, but they did
diagnose her as having whip-
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Just what does
it take for a GP
to diagnose you
with whiplash?

had back stiffness, it’s probably best to leave it out in other
words not to declare it as it’s
not been documented with a
previous GP, or it hasn’t been
the subject of a previous claim,
do you get what I’m saying?
“Lots of people have a bit of
back trouble,” they added.
The doctor also told her the
whiplash claim likely wouldn’t
go to court as “insurers don’t
want the hassle”.
During a consultation with
the solicitor who recommended the reporter to this
GP, he described his relationship with the doctor as “completely independent”.
“We don’t have any specific
relationship with [redacted],
we don’t pay [redacted] anything extra, in fact [redacted]
gives it to us for a lot less
because we push a lot of clients their way and it’s a lot
faster, so it’s not like we pay
them extra to say things, we
don’t.”
The solicitor also told the
reporter it “looks very good on
paper for me” if she went to

Amy
Molloy

W

HIPLASH – it’s the
diagnosis which divides
medical opinion.
Some professionals
believe it’s a myth.
One former Irish neurosurgeon even
went as far as saying it’s “nothing but
a gravy train for medics, victims and
lawyers”.
But other medical experts say it
is a legitimate condition. The Irish
Independent decided to investigate what
it takes to get a whiplash diagnosis.
I attended four GP consultations and
complained of neck pain and stiffness
following a “rear-ending accident”. I
wasn’t in any accident, and I didn’t overly
exaggerate my symptoms.
Each doctor asked me to do a series
of stretches and I did them relatively
comfortably.
There were no grimacing faces or
wincing sounds, but I said I was a bit sore
on the left side of my neck.
So an uninjured reporter was able to
walk into GP practices off the street,
complain of a bit of stiffness and walk
out with a whiplash diagnosis and a sick
certificate.
The physical examinations with each
doctor lasted less than two minutes.
Physiotherapist Margaret Hanlon, who

‘You say, ‘my back is
still sore, doctor...’ it’s
very good on paper’

ous claim. “It’s probably best to,
erm… One of the questions on
this is whether you’ve had previous trouble with your back
and neck or your neck particularly if you’re making a claim,
they will want to know whether
it’s an exacerbation of a previous problem or whether it’s a

new problem,” the doctor said.
The reporter then asked:
“Which one gets more
money?”
The doctor responded: “I
don’t know really, I don’t think
it makes much difference.
“What you have to be careful
of is if you have had trouble

which has been documented
by a GP previously and you’ve
had investigations and treatments done with your GP or
hospital doctor and you don’t
declare it that can land you in
trouble as they’ll say it’s not
due to the accident.
“In your case where you’ve

the doctor again five months
after an accident. “If you got
your GP to give you a check-up,
you say ‘my back is still sore,
doctor, I’ve had this accident
in March, it is now September’,
it’s very good on paper.
“That’s all I’d say about that,
it’s good on paper. It helps me
to get to the next level, do you
understand what I’m saying?”
When the reporter asked
what would happen if a doctor
examined her and she felt fine,
the solicitor said: “Well then
you’re fully recovered… You’re
still worth 10 grand though.
It’s a no brainer.”
He added that “insurers just
want to throw money at you”
and said they only investigate
suspicious claims.
“You’re not at risk, it’s a
genuine case. We wouldn’t
take it on if we thought it was
fraudulent because it gives us
all a bad name,” he said.
“We only represent genuine
clients.”

You can fake pain but
you can’t fake
restriction of movement

recommending particular law firms
lash and provided sick certs.
During our investigation, we
also uncovered that a number
of firms are directly referring
clients to the same orthopaedic surgeon.
A source in the insurance
industry revealed they are
investigating this person’s
relationship with certain
solicitor firms.
“We are concerned about
how some of the medical
reports all outline the same
symptoms including problems
doing the ironing and taking
stuff out of the dishwasher,”
the source said.
“Some of the reports are
almost word for word.”
A personal injury claimant

who brought a successful
claim told the Irish Independent how he was referred to
this orthopaedic surgeon by a
firm which contacted him via
a claims harvesting website.
“I was genuinely injured and
have nothing to hide but I
would say the doctor was, let’s
say, very encouraging about
bringing a claim,” he said.
In response to queries, the
Law Society of Ireland said
issues around the referral of
clients “simply haven’t arisen”.
“Given the lack of difficulty
on the topic in practice, there
hasn’t been a need to develop a
formal policy or protocol,” the
spokesperson said.
In its medico-legal guide-

lines, the Law Society states
if a client continues to have
symptoms from injuries, the
solicitor can advise his client
to request their GP to refer
them to a consultant who specialises in the relevant areas.
However, the majority of
solicitor firms which contacted the Irish Independent
via a claims harvesting website did not follow this procedure and instead set up direct
appointments with consultants.
When asked if there would
be concerns about a solicitor
sending all or most of its clients to one particular medical
professional, a spokesperson
said: “The Law Society can-

not speculate on hypothetical
cases.”
A spokesperson for the Medical Council of Ireland said:
“Medical reports must be factual, relevant, accurate and not
misleading.
“Their content must not
be influenced by financial or
other inducements or pressures.
“You should explain to the
patient that you have a duty to
the third party as well as to the
patient, and that you cannot
keep relevant information out
of the report.”
The Irish College of General
Practitioners wished to clarify
it is the role of a GP to give
“medical advice”.
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is an expert witness for the Irish Society
of Chartered Physiotherapists, said the
standard whiplash test carried out by
physios usually lasts between 30 and 45
minutes.
“Whiplash shouldn’t be easy to fake,”
she told the Irish Independent.
“We carry out a series of movements to
see if there is a match up between what
you’re telling us and what we’re finding
on testing.
“You can fake pain but you can’t fake
restriction of movement.”
Ms Hanlon carries out physical
examinations for personal injury cases
and has compiled a number of reports for
the Personal Injuries Assessment Board,
the independent body which assesses
compensation claims.
She has come across patients who have
exaggerated their injuries, but insists it’s
easy to identify those who are genuine
and those who are not.
Ms Hanlon says GPs diagnosing
whiplash injuries can sometimes be
problematic as they may not have much
experience in that area.
Currently, Ireland has among the
highest pay-outs for whiplash injuries in
Europe. In the first half of 2018, victims
of whiplash were awarded an average of
€20,000 – 4.4 times higher than in the
UK.

