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The Government has rejected a
fresh appeal from Theresa May
to reopen the withdrawal agree-
ment, saying it was concerned
about London’s “unreasonable
expectations” about changes to
the backstop.

Following a speech by Mrs
May in Belfast yesterday, Gov-
ernment Buildings issued a
short statement which wel-
comed her commitment to rul-
ing out a hard border in the fu-
ture, but insisted: “The EU posi-
tion is clear and not for chang-
ing. There is scope to adjust the
political declaration but not the
withdrawal agreement.”

Mrs May is visiting Northern
Ireland where she was meeting
business leaders, followed by

engagements with the political
parties today. She reiterated
her commitment to the peace
process, and said her promise
to avoid a hard border was “un-
shakeable”.

“Northern Ireland does not
have to rely on the Irish Govern-
ment or the European Union to
prevent a return to borders of
the past. The UK government
will not let that happen. I will
not let that happen.”

However, Mrs May added: “I
can only deliver on the commit-
ments we have made if I can get
a deal through the UK parlia-
ment. And meetings with MPs
across the house showed that I
can only get a deal through par-
liament if legal changes are
made to the backstop.”

Mrs May heads to Brussels to-
morrow, where she will meet

withthe president of the Europe-
an Commission, Jean-Claude
Juncker, for talks. Senior Irish
and EU sources say there is un-
likely to be any serious negotia-
tions with the British until a se-
ries of votes on the UK govern-
ment’s plans take place in the
House of Commons next week.

SeniorEUfigures
Taoiseach Leo Varadkar will go
to Brussels today for meetings
with senior EU figures, includ-
ing Mr Juncker, head of the Eu-
ropean Council (the body of EU
leaders) Donald Tusk, and the
commission’s chief Brexit nego-
tiator Michel Barnier.

Mr Varadkar will also meet
Irish commissioner Phil Hogan,
and the European Parliament’s
Brexit chief Guy Verhofstadt.

A statement from Mr Varad-

kar’s office said he would dis-
cuss preparations for a no-deal
outcome and potential supports
for Ireland in that eventuality.

A team of European Commis-
sion officials visited Dublin yes-
terday for meetings with Gov-
ernment departments on
no-deal preparations.

The group cancelled a press
briefing at the last minute, but
The Irish Times understands
that the items for discussion in-
cluded customs and sanitary
controls at ports and airports,
the UK “landbridge”, energy,
business preparedness, agricul-

ture and fisheries, taxation,
transport, medicines, judicial
co-operation, the Common
Travel Area and data-sharing.

Meanwhile, a group of promi-
nent Irish-Americans have writ-
ten to Mr Varadkar and Mrs
May expressing alarm that the
Belfast Agreement could be
jeopardised because of Brexit.
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StrikesceneOnthepicketlineoutsideStJames’sHospital
■ INMOmembers on strike outside St James’s Hospital in Dublin yesterday on their second day of action in pursuit of better pay and conditions. Striking nurses
claim patient safety at heart of dispute: page 2. PHOTOGRAPH: DARA MAC DÓNAILL
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Senior Department of Health
and HSE officials discussed po-
tential overruns at the new na-
tional children’s hospital al-
most a year before the date
when Minister for Health Si-
mon Harris says he was in-
formed of the rising costs, offi-
cial documents show.

Confidential minutes of
meetings of the top-level Chil-
dren’s Hospital Programme
and Project Steering Group
show that members consid-
ered the increasing cost of the
development on several occa-
sions from early autumn 2017
through to summer 2018.

The documents show that as
earlyas October 2017 senior of-
ficials were looking at options
to address a deficit in funding,
including scaling back the pro-
ject or seeking more money
from the Government.

Details of the minutes of the
steering-group meetings are
likely to intensify pressure on
Mr Harris about the soaring
cost of the new national chil-
dren’s hospital which will now
cost at least ¤1.7 billion.

Mr Harris has saidhe became
aware of potential overruns in
August 2018 but said he was not
aware of the exact amounts in-
volveduntilNovember.

A Government spokesman
said last night that Mr Harris
had “acted with all due speed”
in notifying the Taoiseach and
Minister for Finance Paschal
Donohoe of the escalating
costs in November last year.

Informedearlier
The spokesman did not re-
spond to comments by Mr
Donohoe yesterday when he
said that it would have been
better had he been informed
earlier about cost overruns.

Mr Harris told the Dáil last
month that the steering group
was chaired by the HSE depu-
ty director general and includ-
ed senior officials at HSE na-
tional-director and Depart-
ment of Health assistant-secre-
tary level.

The steering group minutes
show that project director of
the National Paediatric Hospi-
tal Development Board (NPH-

DB) John Pollock raised con-
cerns about increased costs on
August 29th 2017.

In the next meeting of the
group in October, Mr Pollock
spoke of “emerging challeng-
es” in the capital project and a
“workingestimate” was provid-
ed. No figure was recorded in
the minutes for this estimate,
and the group was told that it
could be as late as March until
“certainty” around the figure
was provided.

Options
Four possible options for ad-
dressing the funding deficit
were discussed, including
“descoping” the project,reallo-
cating money from the wider
HSE capital plan, and mitigat-
ing the deficit through philan-
thropic funding.

Eight senior officials from
the HSE were present for this
meeting, as well as three sen-
ior officials from the Depart-
ment of Health.

In March 2018, the situa-
tion was escalated. The guar-
anteed maximum price ar-
rangements “with main con-
tractor are currently unsatis-
factory and this issue has been
escalated,” the minutes state.

In April, the group dis-
cussed further financial risks.

In May, a Department of
Health assistant secretary ad-
vised the board “to go to gov-
ernment for decision before
the 2019 estimates process,
September would be better
than October”.

In August, a new estimate
was given by the contractor.
“It is likely that the final guar-
anteed maximum price will be
significantly greater than orig-
inally anticipated,” the min-
utes state.

Commenting last night, La-
bour TD Alan Kelly said: “To
the public it is unbelievable
that so many Department of
Health and HSE officials sat on
this steering group month af-
ter month, expressed concerns
about the escalating costs up to
a year previously but that con-
cern never worked its way up to
the Minister’s office.”
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The Minister for Education is to
argue that no individual has a
right of access to higher educa-
tion in an appeal against a land-
mark ruling in favour of a Leav-
ing Cert student whose points
were incorrectly added up.

Last September, the High
Courtruledin the Rebecca Carter
case that “in the modern world, it
is difficult and in some cases im-
possible to earn one’s livelihood
without access to higher educa-
tionandvocationaltraining”.

“The recognised constitu-
tional right to earn a livelihood
would be meaningless without
the concomitant recognition of

a right of reasonable access to
available higher education and
vocational training,” Mr Jus-
tice Richard Humphreys found.

He also found that a right to
access higher education was
provided for in international
law and there was no reason to
acknowledge only some
scaled-down “bonsai version”
of rights for Irish citizens.

Nosuchright
However, appeal documents
seen by The Irish Times which
have been filed on behalf of Min-
ister for Education Joe
McHugh show he will argue
that no such right exists.

The documents claim that
the High Court erred in law by

finding the existence of an “une-
numerated right to access high-
er education” and say no such
argument was made during the
legal proceedings.

“The findings of the High
Court, as appealed, have broad
implications and will most like-
ly result in others initiating pro-
ceedings in reliance on those
findings,” the document states.

“The Minister is anxious to
bring legal clarity to the issues
he has sought to appeal . . . in
advance of the allocation of
places for higher education or
vocational training for the aca-
demic year commencing in au-
tumn 2019.”

The appeal is due to be heard
by the Court of Appeal in April.
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