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Inaccuracies found in asylum
seeker candidate’s back story
BRYAN MEADE

Mark Tighe
The first female asylum seeker to
stand for election in Ireland has
given inaccurate information
about her background, The Sunday Times has established.
Official details on Ellie Kisyombe’s entry into Ireland do not
match the account the Dublin city
council candidate has given in
recent media interviews. It has
emerged that Kisyombe, a Social
Democrats candidate in May’s
local elections, attempted to claim
asylum in the UK before being
transferred back to Ireland, where
she already had a student visa.
Kisyombe’s work as a member
of Our Table, a food project that
raises awareness of problems with
direct provision, has resulted in
interviews with several national
media organisations and an
appearance in a Hozier music
video. In the interviews and in her
profile on the Social Democrats’
website, Kisyombe, who canvassed in the north inner city yesterday, says she came to Ireland in
2010. She immediately went into
the direct provision system after
claiming asylum at Dublin airport.
However, The Sunday Times has
established that Kisyombe studied
at Bristol University between 2007
and 2010 before returning to
Malawi. She arrived in Ireland on
or about April 30, 2011, and was
granted a student visa that allowed
her to remain here to study until
June 15, 2012.
Soon after arriving in Ireland,
Kisyombe travelled to the UK
where she applied for asylum. In
July 2011 she was screened at the
Croydon asylum unit in London.
British authorities asked their
Irish counterparts to take Kisyombe back, in line with an EU
Continued on page 2 →
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Ellie Kisyombe is due to stand as a Social Democrats candidate in the local elections in three months
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BAM warned
taoiseach over
‘low-ball’ slur
Justine McCarthy

IN THIS SECTION

The chief executive of BAM Ireland, the builder of the €1.73bn
national children’s hospital, gave
the taoiseach a 6pm ultimatum last
Wednesday to exempt publicly the
company from a criticism he had
made in the Dail.
Theo Cullinane accused Leo
Varadkar in a letter on Tuesday of
damaging BAM’s reputation when
the taoiseach stated there were
“one or two contractors” he would
not like to see win any more state
contracts. He made the comment
while answering questions about a
€450m overrun in the cost of the
children’s hospital.
Varadkar said the government
intended examining potential
“low-balling” of tenders, whereby
a company would submit a deliberately low bid for a project with the
aim of recouping higher costs later.
Cullinane, who is on the management board of Royal BAM
Group in the Netherlands, said in
his letter to Varadkar that the company had invested €2bn in Irish
public-private partnerships in the
past decade and had shown considerable “forbearance” during
the political debate about the hospital. The Cork businessman said
BAM was prepared to consider “all
its options” if the taoiseach did not
make a public statement exempting his company from his criticism.
When Varadkar had neither
qualified his remarks publicly nor

We need to go back to ground
zero on the children’s hospital
Editorial, page 12
replied to Cullinane’s letter by
Thursday morning, BAM released
a statement saying it would facilitate the National Paediatric Hospital Development Board if it wanted
“to opt out of this contract and
procure the work in some other
way”. This was interpreted as an
offer by BAM to terminate its
€556m contract and allow the
construction project at St James’s
Hospital campus in Dublin to be
retendered.
Sources in the construction
industry say, however, it is more
likely to mean BAM is willing to
negotiate scrapping the current
guaranteed maximum price (GMP)
contract and replacing it with an
open-book or cost-plus contract.
This would transfer the financial
risk for contingencies arising at the
end from the contractor to the
state. Under a GMP contract, the
price is agreed before completion.
Contingencies can increase
significantly in a four-year project,
particularly in a hospital keeping
up with advances in surgery and
radiology technology. It is not clear
whether a change in contract type
would require the project to be put
out for a fresh tender.
Simon Harris, the health minister, indicated on RTE Radio yester-

day that the government did not
intend to retender. “I’m happy for
the project to continue,” he said on
the Marian Finucane Show. “I want
everyone to continue to do what
they’ve signed up to do, which is to
build the hospital that children so
desperately need.”
Harris denied BAM’s name had
been “blackened” and did not
believe the taoiseach needed to
provide any further clarification. If
Varadkar were to do that, Harris
said, “then another company will
come along and say, ‘We want you
to say you weren’t referring to us,’
and then another company would
come along”.
Asked if he believed BAM was
doing a good job, Harris said it was
not his role to select contractors.
“I’m happy the board discharged
its job properly,” he said.
Harris is expected to win a Dail
majority on Wednesday on a Sinn
Fein motion of no confidence in
him. Louise O’Reilly, the party’s
health spokeswoman, called on
the taoiseach to clarify his remarks
about contractors and criticised
Harris for implying there would be
no new tender process.
“There is no way Harris or the
board of the paediatric hospital
could have properly considered
the offer within 24 hours,” O’Reilly
said. “This is a minister and a government in panic mode, scrambling for cover.”
The HSE has commissioned a
Continued on page 2 →

Butler vows to expose botched Anglo probe UCC cuts ties with ‘racist’ Watson
An Oireachtas committee chairwoman has said she intends to
ignore warnings by parliamentary
advisers not to accept a 450-page
document relating to the failed
prosecution of former Anglo Irish
Bank chairman Seán FitzPatrick on
Tuesday, writes Justine McCarthy.
Mary Butler, a Fianna Fail TD,
said she and other members of the
joint committee on business,
enterprise and innovation “presume” the document which Ian
Drennan, head of the Office of the
Director of Corporate Enforcement (ODCE), has offered them is
the unexpurgated report he gave
Frances Fitzgerald when she was
business minister in June 2017. It
has never been published.
Butler said Drennan’s document

might require redactions but that
she wanted “to put as much information as possible into the public
domain” and she would recommend to the committee that it
accept the document.
Asked whether she was going
against the advice of the committee secretariat and Oireachtas parliamentary legal advisers in doing
so, Butler said: “I probably am. It’s
not a decision I have come to
lightly. I will recommend we
accept it, read it and take legal
advice. I will be asking Mr Drennan
on Tuesday if the document he has
given us is the same as the report
he gave the minister.”
FitzPatrick was acquitted at
his second trial, in May 2017, of
allegedly “warehousing” director’s

loans with another bank. John
Aylmer, the trial judge, criticised
the ODCE’s investigation of the
case, which included coaching
witnesses and shredding evidence.
The trial was the longest in the
state’s history.
The government requested a
report from Drennan on the
ODCE’s handling of the case. However, Séamus Woulfe, the attorneygeneral, advised the government
that it could not publish Drennan’s
report because it would reveal
confidential information about the
ODCE’s work, contrary to the
Companies Act.
Heather
Humphreys,
the
business minister, published a
truncated 31-page “account” of the
investigation in December 2018. It

was criticised as a “whitewash” by
some opposition TDs in the Dail.
Drennan is scheduled to appear
before the committee on Tuesday
for pre-legislative scrutiny of the
Companies (Corporate Enforcement Authority) Bill 2018 which
is designed to establish the ODCE
as an independent investigation
agency.
He previously offered the document to the committee in 2017, in
correspondence about his potential appearance before it to discuss
the collapse of FitzPatrick’s
prosecution.
The committee decided not to
call Drennan after it received a letter from the Office of the Director
of Public Prosecutions warning
Continued on page 2 →

Valerie Flynn
Students and staff have welcomed
University College Cork’s decision
to remove the name of Nobel prizewinning biologist James Watson
from one of its buildings after he
repeated earlier racist remarks.
The university’s decision follows
a US television documentary about
Watson last month in which the
scientist claimed white people
were genetically more intelligent
than black people.
In 2007, Watson apologised after
saying in an interview with The
Sunday Times that he was “inherently gloomy about the prospect for
Africa” as “all our social policies are
based on the fact their intelligence
is the same as ours, whereas all the

testing says not really”. In the same
interview, he said he hoped everyone was equal but “people who
have to deal with black employees
find this not true”. The comments
cost him his job as chancellor of
Cold Spring Harbor Laboratory
(CSHL) in New York.
Asked in recent PBS documentary Decoding Watson whether
his views on race had changed,
Watson said: “No, not at all.” He
claimed white people scored
higher than black people on IQ
tests because of genetics. Several
experts condemned the remarks
as unscientific and CSHL stripped
him of honorary titles including
chancellor emeritus.
A petition that was signed by
Continued on page 2 →
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STATE OF THE PARTIES

Stephen O’Brien
Political Editor
Ratings for both approval of Leo Varadkar
and satisfaction with the government as
a whole have remained below 40% in
the latest Behaviour & Attitudes poll for
The Sunday Times. The gap between
Fine Gael and Fianna Fail stays at four
percentage points.
The score for satisfaction with the
taoiseach dropped 10 points to 38% in
January — a new low for Varadkar — and it
recovered by just a single point in the
latest poll, over the course of a month
when nurses and ambulance crews went
on strike and government ministers
struggled to explain the overrun in the
cost of the national children’s hospital.
The poll finds Varadkar’s personal
popularity rating at 39%, down from an
all-time high of 59%, and reflecting disillusionment with his performance on specific policy issues such as housing, health,
rural broadband and even farming.
Support for Fine Gael remained steady
at 30% and the party hung on to its fourpoint lead over Fianna Fail, on 26%.
Support for Sinn Fein fell two points to
18%, and the satisfaction rating for Mary

Fine Gael
30 (nc)
Fianna Fail
26 (nc)
Sinn Fein
18 (-2)
Labour
5 (+1)
Greens
2 (nc)
Ind Alliance
2 (nc)
Sol/PBP
2 (nc)
SocDems
1 (nc)
Socialist Party
1 (+1)
Renua
1 (+1)
Ind/Other
13 (nc)
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Ireland’s ambassador to
China appears in an
advertisement financed by
the People’s Republic of
China in which he details
Ireland’s positive relationship
with the country.
In the commercial video,
which has been embedded in
the New York Times website,
ambassador Eoin O’Leary
talks about his favourite
aspects of Chinese culture
and says 2018 was “a really
good year” for Sino-Irish
relations.
In the video O’Leary sits
at an office desk with two
Chinese flags, two tricolours
and a European Union flag. It
initially appears similar to a
news article, headlined Irish
Ambassador: The Year of the
Pig, Full of Happiness and
Prosperity.
The landing page, hosted
on the New York Times
website, labels it as an
advertisement “paid for and
created by China Daily, the
People’s Republic of China”.
O’Leary speaks about the
importance of the Chinese
new year and the Chinese
books he has started to read.
He says 2018 brought direct
access to beef to the Chinese
market, an agreement for the
second China-Ireland

BAM offers
hospital
‘opt out’
→ Continued from page 1
€450,000 report by PwC on
the hospital’s increased costs.
It is due at the end of next
month and is expected to
show that the bill could
increase further. Under the
construction contract, BAM

Cloud over
Kisyombe
back story
→ Continued from page 1
convention. Kisyombe
applied for asylum in Ireland
on November 9, 2011.
In her media interviews
Kisyombe says she has been
in direct provision since
coming to Ireland. However,
she left Ireland to go to the
UK in either late 2012 or
early 2013.

Butler vow
to expose
bank probe

nc = no change

Lou McDonald as party leader was down
a point to 39%. The satisfaction rating
for Fianna Fail leader Micheál Martin
rose a point to 43%.
Satisfaction with the government was
up one point to 35%. While the approval
rating for the taoiseach was up a point
to 39%, 50% of those polled were
dissatisfied with the taoiseach’s performance as a whole.
Prompted by the steep fall in his
approval rating last month, The Sunday
Times asked voters to rate the taoiseach’s
performance separately across 12 policy
issues. At least 51% were satisfied with
Varadkar’s performance on education —
the highest score in the survey — while his
ratings on unemployment, the economy
and transport were 47%, 46% and 42%
respectively, well ahead of the 30% rating
for support of Fine Gael.
There is deep dissatisfaction with the
taoiseach’s performance on housing and
health, however, at 82% in both cases.
About 58% were dissatisfied with the
taoiseach on the provision of rural broadband. Just 23% were satisfied.
More surprisingly, perhaps, 36% of
voters were dissatisfied with the taoiseach’s performance on farming issues,

compared with 25% who were satisfied
and 38% who had no opinion.
The figures were more stark among
farmers themselves. While 51% of them
were satisfied with Varadkar’s overall
performance as taoiseach — 12 points
higher than his rating with the general
population — only 25% of farmers were
happy with his performance on agriculture issues, while 49% were dissatisfied.
The Behaviour & Attitudes poll for
The Sunday Times was conducted from
January 31 to February 11 in a series of
face-to-face, in-home interviews with
910 eligible Irish voters. The margin of
error is 3.3%.
There was little movement in the levels
of support for the smaller parties and
independents. The Labour Party’s rating
was up one point to 5%, and Independent
Alliance, the Greens and Solidarity/
People Before Profit were all unchanged
at 2% each, though there was a 1%
showing for the Socialist Party, an
element of Solidarity. Support for
unaligned independents was unchanged
at 13%. Renua registered 1% support.
@sob999
Falling out of love with Leo, page 8

Parties say government is
blocking opposition bills

sovereign wealth fund, and
the first direct flights from
Hong Kong and Beijing to
Dublin.
“Two direct flights in the
one year and this year is the
40th anniversary of our
diplomatic relations,” he says
in the advertisement.
“Hopefully we will have
even more development in
our relations in the area of
marketing, tourism, with the
flights. We have 90,000
Chinese people visiting the
island of Ireland each year.
We hope that increases to
175,000 over the next four or
five years.”
The Department of Foreign
Affairs said the video
interview was not arranged
as a paid-for advertisement,
and O’Leary did not receive
a fee for taking part. “The
ambassador participates in
a large number of Chinese
new year greeting videos
with a wide range of media,
including the embassy’s own
social media both on Chinese
and Irish social platforms,”
it said.
The department said
ambassadors in other
locations deliver similar
messages to mark special
occasions. “These interviews
and greetings are granted on
a liberal basis and are
celebratory in nature,” it said.

Independents and smaller
parties in the Oireachtas are
planning to challenge new
parliamentary rules they say
restrict the opposition’s right
to bring new legislation
through the Dail and Seanad,
writes Stephen O’Brien.
The Labour Party, the
Social Democrats and some
independent TDs and
senators said recent changes
to Dail standing orders on
“money messages” — which
allow opposition bills that
impose only small costs on
the exchequer — are being
applied unevenly and will
not make it easier for private
member’s bills to get through
the Oireachtas.
A new memorandum of
understanding was agreed
between the Dail and the
government before Christmas
to bring in a new six-week
decision-making process to
indicate whether opposition
bills need government
approval to proceed past an
initial reading in the Dail.
Senator Frances Black,
whose Occupied Territories
Bill is awaiting a money
message from government to
finish its passage through the
Dail, said the rules, in theory,
required government to
provide a written basis for
blocking a bill. In practice,
however, they were widely

used to block opposition
legislation known as private
member’s bills.
“This new system is
welcome, but it hasn’t fixed
the core problem,” said
Black. “The government can
still interpret the standing
orders in a ridiculously broad
manner, effectively handing
themselves a veto on any bill.
They argue that even minor
administrative costs are
enough to let them block
legislation, even when it has
been voted through by the
Dail. It’s anti-democratic and
has to be challenged.”
Black’s bill passed all
stages in the Seanad last year
and, taken up by Fianna Fail,
passed second stage in the
Dail last month by 75 votes
to 45.
The bill would ban the
importation of “settlement
goods”, which Black said
would include goods from
Gaza and the West Bank, and
has been strongly criticised
by senior Israeli and US
politicians.
It is now awaiting prelegislative scrutiny at Dail
committee stage, after which
the government will rule on
whether it needs a money
message.
Nat O’Connor, political
director of the Labour Party,
said: “This is where this has

all gone wrong, because the
government seems to be
inventing new things every
week as to what counts as an
incidental expense.”
“This is why almost 250
pieces of legislation passed
from the opposition have
gone all the way to the Dail
second stage . . . and they
are all parked waiting for
a ‘money message’ on
incidental expenses.”
Private member’s bills
have to clear two cost hurdles
before they can proceed fully
through the Dail and Seanad.
The bills office of the
Oireachtas, which helps
TDs and senators draft
legislation, also advises
whether a proposed bill
would impose a significant
cost on the exchequer “other
than incidental charges”.
Opposition bills that impose
these costs do not proceed
past the drafting process.
When a bill gets as far as
committee stage in the Dail,
a second cost assessment
takes place. This time the
Department of Public
Expenditure and Reform
must rule whether the bill
could impose “incidental
charges” on the state. If it
does, it cannot proceed
without express permission,
known as a money message,
from the department.

must absorb any extra costs
caused by inflation up to 4%,
but the state must reimburse
it for additional costs above
4% inflation from next July.
“The contract provides
that further claims can be
made by the contractor if
construction inflation
exceeds 4% but we will have
to see if that arises in the
period ahead,” Varadkar said
last week.
BAM, along with Jones
Engineering Group, the
mechanical contractor, and
Mercury Engineering, the

electrical contractor, have
contracts accounting for
€890m of the €1.433bn bill
facing the exchequer.
BAM’s price, which covers
the project’s two phases of
site clearance and
construction, rose from
€432m to €556m, an increase
of 28.7%. The company is also
building the hospital’s
satellite care centres in
Blanchardstown and
Tallaght.
Jones Engineering Group’s
price increased 65%, from
€107m to €177m. Mercury’s

went from €98m to €157m.
The latter’s 60% increase
included an extra €27m for
fire-safety measures that
were required following
the Grenfell Tower disaster
in London in which 72
people died.
Sources say BAM has
claimed that its costs
escalated by more than €20m
two months after signing the
hospital contract in August
2017, when the government
approved an average 10% pay
increase for workers in the
construction section.

UCC cuts
ties with
Watson

On March 3, 2014,
Kisyombe was arrested and
placed in detention in the UK
on suspicion of illegal entry.
This resulted in a second
request by UK authorities to
have her removed to Ireland.
She was brought back on
May 2, 2014.
Asked to comment on the
discrepancies in her public
statements, the Social
Democrats candidate said
there were explanations as to
why details she had given did
not match what had been
established by The Sunday
Times, but she did “not want
to go into it”. She added that,
as her asylum application was

ongoing, she had “decided
not to speak about it”.
Kisyombe denied that
she needed to be transparent
about her circumstances
given that she is an election
candidate. She confirmed
that she had left Ireland for
the UK since making her
asylum application, but
said that asylum seekers,
like other people, needed
to travel.
After Kisyombe spoke to
this newspaper, her solicitors
wrote to The Sunday Times
saying it was a criminal
offence to identify her as an
applicant for international
protection without her

consent. However, she has
spoken publicly about her
situation and the Social
Democrats’ website states
she is living in a direct
provision centre reserved
for asylum seekers.
The Social Democrats
said: “Ellie Kisyombe is
living legally in Ireland while
her claim is being processed.
It would not be fair or
appropriate for the Social
Democrats to comment on
her case.
“Ellie has been active in
highlighting difficulties faced
by people living in direct
provision over the last
number of years.”

→ Continued from page 1
that a second trial was
pending.
Butler said she would also
recommend that the
committee invite the ODCE’s
former legal adviser Kevin
O’Connell to a meeting,
possibly as soon as next
week.
Shortly before FitzPatrick’s
first trial collapsed, O’Connell
admitted in court that he had

shredded evidential files in a
“panic”. O’Connell was
subsequently admitted to
hospital.
O’Connell has sent an
eight-page letter to each
committee member asking to
be allowed to explain his
errors at a meeting with
them. He states in the letter
that he has new information
about the investigation that
was never aired at trial.

“I have been advised that
we should stick to the bill
[when Drennan appears this
week] but I believe the two
issues are intertwined,”
Butler said.
“The onus is on us to put
out as much information as
we can, because there’s no
point in putting another
enforcement body in place if
we haven’t learnt from what
happened.”

→ Continued from page 1
1,102 students and staff in
UCC was presented to the
university’s “naming of assets
committee” calling for
Watson’s name to be removed
from the building after the
PBS documentary.
This weekend UCC said
Watson’s recent remarks
were “deplorable” and
invalidated his 2007 apology.
It said the comments were
“irreconcilable with UCC’s
core values of respect,
diversity and equality”.
The 2016 decision to name
a building on the college’s
health sciences complex after
Watson was criticised at the
time and opposed by the
students’ union.
Kelly Coyle, deputy
president of the union, said
this weekend that students
would like to see the building
renamed for Mary Ryan, the
first woman in Ireland or
Britain to become a professor
at a university.
Some UCC staff members
also welcomed the
university’s decision to
remove Watson’s name from
the building. Piaras Mac
Éinrí, a geography lecturer,
said on Twitter that naming
the building after Watson
“should never have gone
through in the first place”.
Watson shared the Nobel
prize in 1962 for his role in
discovering DNA’s double
helix structure. He could not
be reached for comment this
weekend.
@valerie_flynn

