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STICKY
WICKET
Digicel has declared the end of
its West Indies sponsorship at a
crucial time. Can Denis O’Brien
get his telecoms company back
into the swing, asks Brian Carey

I

t was a typically daring move.
When Digicel took over sponsorship of the West Indies cricket team
in 2004, Denis O’Brien was cock-ahoop. Not only was the three-yearold mobile phone group endorsing
the region’s best-known sports
team, at an estimated $20m (€17m)
for five years, it was also tweaking
the nose of Cable & Wireless (C&W),
a 140-year-old competitor, former incumbent telecoms monopolist, and long-time
Windies sponsor.
At the time C&W also sponsored
several West Indies players. A commercial conflict ensued, with cricket legend
Brian Lara at its centre, and the dispute
put a tour of India under threat. The
furore generated plenty of publicity; for
the upstart Digicel, it was a big statement.
Last month Digicel and its chief shareholder Denis O’Brien announced the end
of the cricket sponsorship, with time still
left on the contract. All sponsorships
come to an end, and Digicel had a good
innings of 14 years.
Yet O’Brien is pulling up the stumps at
a critical time for the Caribbean and
Pacific telecoms company that is the
cornerstone of his fortune. A private
company, Digicel does not publish financial information, but it does communicate financial performance to bond investors. And in recent months, the message
has been far from positive.
Third-quarter results to the end of

December were poorly received by bond
investors. Profits fell at operations in
Papua New Guinea, a key market that
accounts for 14% of sales. The company
also revealed that it was cutting prices for
its data packages for customers in the
Caribbean, in response to competition.
With Digicel’s margins on voice calls
being whittled down towards zero, and
its nascent broadband, cable and television businesses still in development
mode, mobile data is a hugely important
piece of the business.
Overall guidance of $1bn in earnings
before interest, tax, depreciation and
amortisation (ebitda) for the year to
March was an impressive number, but
also a disappointment.
Not for the first time, the company
revised upwards its guidance on leverage, the ratio of its debt to earnings. This
dented
“management
credibility”,
according to a private note produced by
investment bank Barclays for institutional investors in March.
Including bank debt and amounts
owed to bondholders, Digicel owes
$6.7bn, or about 6.7 times ebitda.
Management previously guided a ratio as
low as six times. At results time, management said it would reduce its leverage
ratio to 5.7 times by March 2019 — a full
“turn” in bond market lingo.
It would cut its net debt by raising cash
through disposals, and increase profits
by boosting margins. The target would be

achieved via a 50-50 split of “organic and
inorganic” measures.
Investors viewed the profitability
targets as “ambitious”, Barclays said,
particularly because the group was
forced to reprice data packages.
And even if the company were to hit
earnings numbers, it would still be in “an
uncomfortable position” regarding the
refinancing of a $2bn bond that falls due
in September 2020. It has a further
refinancing of a $1.3bn bond seven
months later.
Market sentiment toward high-yield
and emerging market bonds in general is
extremely weak — and Digicel ticks both
of those boxes.
In its note, Barclays said that investors
were “starting to consider the possibility
of strategic alternatives, such as large
assets sales or even a potential restructuring, where bonds are bought back
below par”. It also raised the prospect
that O’Brien might need to “step in”. The
tycoon has taken an estimated $2bn from
Digicel in dividends over the years; now,
he could be forced to reverse the flow of
cash. From a position of strength at the
start of the year, the value of the 2020
bond has plunged by 20% over the past
two months.
Last month O’Brien and senior management, led by the newly appointed
chief executive Alexander Matuschka
Greiffenclau, mounted a so-called nondeal roadshow to calm investors’ nerves.
The message was characteristically
upbeat. O’Brien stressed that, while the
company would address its debt obligations well ahead of their due dates, the
main focus of management was returning
the business to growth, and raising cash
from non-core assets. Over the long term,
Digicel planned to reduce its leverage to
four times ebitda. In the near term,
initiatives were in train to return the 2020
bond back to par.
The pricing initiative on data packages
had hit profitability and would continue
to do so for another quarter, according to

DIGICEL BOND MATURITIES

RINGING THE
CHANGES IN
TELECOMS IS
RIFE WITH
HANG-UPS
This is arguably Denis
O’Brien’s biggest test yet,
writes Brian Carey.
The businessman is
attempting to transform
Digicel from a pure-play
mobile operator — making
most of its money from
voice calls — into a fully
fledged communication
company, servicing
business and domestic
customers across mobile,
broadband and cable.
Digicel is also
undertaking the challenge
with $6.7bn (€5.7bn) of
debt on its back.
Things have not gone
quite to plan. In 2014, it

O’Brien’s Digicel has invested heavily in new technology
tried to buy Columbus
Communications, the
Caribbean’s largest cable
operator, through its brand
Flow. Columbus instead fell
to Cable & Wireless (C&W),
Digicel’s arch rival.
O’Brien decided Digicel
would instead embark on
a buy-and-build strategy,
rolling out fibre in its key
markets and using bolt-on
acquisitions to bulk up its
operations. The rationale

was that Digicel already
had the strongest brand in
its markets. In June 2015,
O’Brien announced Digicel
planned to raise $2.2bn on
the New York Stock
Exchange, with the bulk of
the proceeds to be used to
retire debt and $400m set
aside for acquisitions.
O’Brien pulled the
flotation on October 15,
citing market conditions.
Three weeks later, Liberty

$2bn

September
2020

$1.3bn

April
2021

$1bn

April
2022

$925m

March
2023

Global, the world’s largest
cable company, announced
that it was buying C&W.
Digicel has continued to
invest heavily, in cable and
new-generation mobile
technology, a process that
is almost complete.
“The industry is capitalintensive,” said Professor
Paul Golding of the
Technology University in
Jamaica. “For Digicel to
pivot, it will require large
infrastructure expenses. In
addition, there is the
emergence of 5G cellular
[technology], and the
company has not yet
reaped the return on
investment in 4G.”
Apart from Liberty,
operators such as Digicel
will face increased
competition from
Facebook on messaging,
and streaming companies
Hulu, Netflix and Amazon
in cable. Golding believes
it will require external
investment to remain
competitive. “Another IPO
is unlikely to be the answer;
neither will debt.”

O’Brien, yet this investment would ultimately bear fruit in the second half of
2019. Overall revenues for that year
would be flat, yet the momentum into
2020 would be strong, he argued. Earnings growth in the year would be driven
by margin expansion. Project Swan, a
cost-cutting plan hatched by management and the consultancy firm McKinsey
reduced headcount by 25%.
The management team was “very confident” of making the target leverage
ratio of 5.7 by March 2019.
Non-core assets were to be examined
“across the board”, in the Pacific and
Caribbean, and various disposal “initiatives” were said to be under way. As
reported by The Sunday Times last week,
the company has exited Red Dot, a
mobile top-up business in Burma, which
was established by the Irish entrepreneur John Nagle.
In 2015, Digicel sold a network of
mobile towers in Burma for €115m, and
sold and then leased back towers in El
Salvador and French Guiana. More tower
sales and leaseback deals were expected,
but not across all markets. In certain
territories, the group would not be keen
to facilitate access to its network by
rivals; O’Brien has ruled out a sale in
Papua New Guinea, for example.
The Digicel founder has raised the
prospect of exiting some of its 31 markets
entirely, where there is “no long-term
benefit”. In troublesome Panama, Digicel
has struggled to make money in a
crowded market; it is jostling with three
competitors in a country of 4m people. It
was hampered by a fractious relationship
with former investment partner TTF,
which it bought out in 2016.
Digicel has since invested $100m in a
new 4.5G network, allowing it to target
smartphone users, and is gaining market
share. Last month the Panamanian
government passed legislation to allow
the shrinking of the market to three
competitors, opening up the prospect of
a trade sale to an existing rival.
The three main players in Central and
South America — Telefonica, America
Movil and C&W — are all present. Digicel
says any exit would depend on valuation,
however, and O’Brien even intimated to
investors that it could be a consolidator in
the market, rather than a seller.
One likely source of funds is an award
by a French tribunal of commerce against
Orange Caraibe, a unit of Orange, for
€346m. The ruling followed a ruling that
Orange Caraibe, a former monopoly
operator, had abused its dominance in
the French West Indies and French
Guiana. Orange is appealing against the
award in a French court.
Outremer, a smaller rival in the same
markets, had a damages award trimmed
from €8m to €2.6m following an Orange
appeal. The legal challenge took two
years, which throws the scale and timing
of any final settlement with Digicel
into doubt.
O’Brien has said that the 2020 bond
refinancing will be addressed within the
next 12 to 15 months. Barclays noted the
$2bn bond would be classified as shortterm debt after the next three quarters.
By that stage, Digicel will have to show
signs of delivery on its deleveraging
targets and, ideally, market sentiment
will have turned more favourably to highyield and emerging market bonds.
In cricketing terms, Digicel is on a
sticky wicket with limited overs remaining. It will take all of its owner’s acumen
to steer the business to victory.
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Central Bank orders CBL Insurance to boost reserves
Niall Brady
The Central Bank of Ireland
has ordered Dublin-based
CBL Insurance Europe to
bolster its capital and
reserves. The directive comes
after regulators in New
Zealand intervened at the
company’s Auckland-based
parent, CBL Corporation,
triggering the suspension of
trading in its shares last week.

From its base in Dublin,
CBL sells into France, Italy,
Scandinavia and several
other EU markets. It also
operates within Ireland,
providing home insurance
and professional indemnity
cover for solicitors.
CBL Corporation
confirmed last week that the
Reserve Bank of New Zealand
had raised concerns about
the adequacy of reserves in

its French construction
insurance business. France is
CBL’s biggest market,
accounting for 61% of its gross
written premiums of
NZ$247m (€146m) in 2016. All
of this business is believed to
be underwritten from Dublin.
“The Central Bank of
Ireland [has] commenced a
. . . supervisory engagement
process in respect of CBL
Insurance Europe,” said a

China giant
Zhong Ze in
talks to buy
Goodbody
Projected €100m deal for
broker could be finalised
within next four weeks
Brian Carey
Zhong Ze Culture Investment Holdings, a
subsidiary of the state-owned Chinese
aerospace, defense and electronics
company AVIC, is in advanced talks to
buy Goodbody stockbrokers, The Sunday
Times can reveal.
Talks on the sale of Ireland’s second
largest stockbroker are at an advanced
stage, and a deal could be finalised within
three to four weeks.
It is expected that the business will be
sold for about €100m, subject to regulatory approval from Irish and Chinese
authorities.
Two senior Zhong Ze executives are
Irish: Mark Daly is a former head of
wealth management and head of property at Investec (Ireland) while Jim Ferris
is a former wealth management executive at Anglo Irish Bank/IBRC.
Daly is listed as executive director of
investments (international) at Zhong Ze,
while Ferris is listed as its director of
investments. Both men are also directors
of Thunder Tiger Aviation (Ireland), an
internet of things company founded in
Taiwan which develops remote control
cars and planes. It operates Thunder
Tiger Aviation Training, a drone operator
training school at Weston airport.
AVIC is one of China's largest companies, with more than 500,000 employees
worldwide. It has more than 100 subsidiaries including 12 listed companies. AVIC
is a shareholder in Comac, the Chinese
commercial airliner manufacturer, but
the businesses are operated separately.
AVIC International Leasing held extensive talks on a deal to buy the Irish aircraft

company statement. “As a
result, the Central Bank of
Ireland has issued a number
of directions and conditions
on CBL Insurance Europe
intended to strengthen its
capital base, reserves and
reinsurance security, and has
asked CBL Insurance Europe
to commission an
independent skilled persons’
report into CBL’s French
construction business.”

The New Zealand Stock
Exchange said it suspended
CBL’s shares on Thursday
because of concerns that it
had failed to disclose “all
material information” to the
market. It also cast doubts
about “the completeness and
veracity of information that
has been released to the
market by CBL”.
It added: “In these
circumstances the New

by Larry Sherin, joined the
board of CBL Insurance
Europe, with Sherin
becoming chief executive.
CBL warned on Monday
that it would report a loss for
2017 as it had to strengthen
reserves by NZ$100m in its
French business.
This triggered a
downgrade by AM Best, an
independent credit ratings
agency.

Zealand Stock Exchange is
not satisfied that the market
would currently be able to
trade in CBL on a fully
informed basis.”
CBL overhauled the
management at its Dublin
subsidiary last summer after
paying €1.38m to buy a 40%
stake in Allied Risk Holdings,
a Dublin insurance
consultancy.
Allied’s management, led

LONELY PATH TO PROFIT
ALAMY

leasing company Avolon in the summer
of 2014.
Avolon was subsequently floated on
the New York stock market and then sold
to Bohai Leasing, a subsidiary of HNA,
another Chinese conglomerate.
Zhong Ze is little known in Europe,
though it did finance the China UK Film
Fund, a £50m (€56.5m) seed investment
fund for film-makers in the two countries. The fund was established following
a visit to the UK by Chinese president Xi
Jinping in 2015.
Goodbody is owned by Ganmac Holdings, a British Virgin Islands company.
The shareholders of Ganmac are Fexco,
the Kerry financial services group
Brian McCarthy,
founder of Fexco,
is a shareholder
in Goodbody’s
owner Ganmac

founded by the entrepreneur Brian
McCarthy; and Goodbody Employee
Benefit Trust, which is controlled by
management and staff.
Goodbody is set to be one of the largest
beneficiaries of the sale of the Irish Stock
Exchange to Euronext, a European bourse
operator. The broker should receive up to
€46m for its shares in the exchange. It is
not clear whether the windfall would be
paid to the existing shareholders as a
dividend prior to the proposed sale to
Zhong Ze, or form part of the sale.
Goodbody can trace its roots back to
1877. It was owned by AIB up to 2010,
when the broker was sold to the Fexcocontrolled Ganmac for just €24m.
Goodbody deal set to lead broker
bonanza, page 7

The Irish arm of travel publisher
Lonely Planet booked pre-tax
profits of €7.8m after the
company moved much of its
international operations to
Dublin, writes Philip Connolly.
Accounts just filed for
Lonely Planet Global, which is
based in Dublin’s Digital Hub,
state that the Irish subsidiary

assumed the role of “master
publisher” for the “rest of the
world market” in 2016. It ran
€34.1m in turnover through the
Irish company during the year.
The firm also paid €1m in tax.
Lonely Planet Global’s
directors include Nóirín
Hegarty, a former editor of the
Sunday Tribune who is now the

company’s operations director
in Ireland.
The company opened an
Irish office in 2015 as part of a
reorganisation of its global
operations. In 2013, BBC’s
commercial arm sold Lonely
Planet, at a significant loss, to
the tobacco billionaire Brad
Kelly, who founded the

Commonwealth Brands
tobacco company.
Lonely Planet named Belfast
and the coast around the
Giant’s Causeway as the No 1
region to visit in the world in
2018, thanks to locations such
as the Dark Hedges, pictured,
made famous in the filming of
Game of Thrones.

Fintrax eyes flotation as valuation soars
The French owner of Galwaybased Fintrax is considering a
stock market flotation for the
payments processor after its
value doubled in the past two
years, writes Niall Brady.
Private equity firm
Eurazeo paid €550m for an

80% stake in Fintrax in late
2015. Patrick Waldron, the
chief executive of Fintrax,
believes it is now worth twice
this amount following a string
of acquisitions in the past 18
months, most recently its
€219m purchase of Planet

Payments, a Nasdaq-listed
company.
“Eurazeo is a long-term
holder,” he said. “My job is to
try to double the business. At
that stage [Eurazeo] may float
the business or sell it.”
Proforma results that

include acquisitions made in
2017 show revenues of €320m
and profits of €60m-€65m
before interest, tax and
depreciation.
Taking forex to another
planet, page 6

Stellwagen
boss lands
buyback
from Acasta
Gavin Daly
Management at Stellwagen,
a Dublin aircraft leasing
company, are close to buying
back the business for about
half the $270m (€220m) they
sold it for just over a year ago.
The management, led by
Stellwagen founder Doug
Brennan, are finalising the
buyout from Acasta
Enterprises, a quoted
Canadian group that acquired
the lessor in November 2016.
It is understood the deal
follows some differences of
opinion at the companies.
The deal will involve the
payment of $35m to Acasta
and the cancellation of 26m
Acasta shares held by
Stellwagen management. The
shares were worth almost
$110m at the start of last week
but fell in value by over 30%
since Acasta revealed the
plan to sell Stellwagen.
In a statement, Acasta
said it was negotiating a
definitive agreement to sell
Stellwagen to Martello
Finance Company, described
as “the previous owner of
Stellwagen”. A committee of
independent directors of
Acasta will also “consider
other alternatives to
maximise value” for its
shareholders, Acasta said.
Brennan founded
Stellwagen in 2012 and the
company employs more than
50 people. The $270m
takeover by Acasta included
about $67.5m in cash, $170m
in Acasta shares and earn-out
payments based on
Stellwagen’s performance
over the next three years. At
the time, Stellwagen said it
aimed to have $5bn in assets
under management by 2021.
Acasta was formed in 2015
as a special purpose
acquisition vehicle and raised
more than $400m in a listing
in Toronto. As well as
Stellwagen, it has bought US
cosmetics group Apollo
Health & Beauty Care and the
detergent maker JemPak.
Acasta said it would use
$25m of the cash from the
Stellwagen deal to reduce its
debt load. It will retain
ownership of a Stellwagenrelated loan portfolio, which
has a book value of $47m.
Howard Millar, a former
chief financial officer of
Ryanair, was group operating
officer of Stellwagen but left
the company with two other
executives last October,
prompting Stellwagen to take
legal action against them. The
trio deny claims they were
planning to set up a rival
venture using information
they gained from Stellwagen.
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PTSB has mountain to climb on Project Tibet
Brian Carey Agenda

P

ermanent TSB (PTSB) is taking the initiative in its drive
toward normality. It plans to
sell more than €4bn of mortgages in two tranches:
Project Nepal, a buy to let
book of €1.2bn and Project
Tibet, a €3bn book of owneroccupier mortgages.
It is indeed a Himalayan
task. Non-performing loans represent
28% of its total book; regulators want this
whittled down to single digits. PTSB
decided to hack, rather than whittle. It is
the bold, yet correct, approach.
Project Tibet will be the first time a living Irish bank sells distressed owneroccupier mortgages. Distressed credit
funds, popularly known as vultures, are
the only buyers for these assets. That
raises huge political sensitivities for a
bank still 75%-owned by the state.
Any buyer will also factor in the difficulty in enforcing security in pitching its
bid. The rate of repossessions here runs
at 0.7% of loans in default, despite mortgage arrears running at three times the
European average. The repossession rate

in the UK is 1.7%, when arrears there are
at their lowest in 20 years.
It takes 18 months to repossess a
property through the courts in Dublin,
compared with just six months in Belfast.
PTSB has hinted that it may need to
revisit its stock of provisions in the event
of an accelerated sale of bad loans. Goodbody analyst Eamonn Hughes believes as
much as €350m of additional capital may
be set aside to cover losses on the sale.
Hughes is a bear on PTSB. The bank
has a high proportion of low-yielding
trackers and more mortgage customers
in negative equity or on higher loan to
values. These features push regulators to
require the bank to hold more capital.
All told, the prospect of PTSB returning surplus capital to shareholders, a key
attraction for IPO investors, is ebbing
away. Hughes further believes the nature
of PTSB’s loan book hampers its ability to
compete in a revived mortgage market.
He does not see any dividend until 2020.
Davy is far more bullish, encouraged
by the positive effect that interest
rate rises will have on the yield on its
large tracker book. For now, the talk

BUSINESS
DIGEST
SHS SHELLS OUT
FOR NUTS FIRM

RECEIVER SELLS
GOODMAN’S
CLINIC STAKE
An 8% stake in the Blackrock
Clinic private hospital in
Dublin has been put on the
block by receivers installed
by a company controlled by
businessman Larry
Goodman, pictured. The
Goodman company took
control of the stake, owned
by developer John Flynn,
after it bought €8.7m debts
secured on the hospital
shareholding from Nama in
2014. Flynn challenged the
move but lost in the
Supreme Court last year.
The hospital made €14.8m
pre-tax profit in 2016.

SHS Group, the Northern
Ireland company that owns
the WKD alcopop and
Shloer, has agreed a deal
to acquire 3V Group, the
British company behind
Meridian nut butters. 3V
had sales of £25.7m (€29m)
in 2016 and made £1.3m
pre-tax profit. SHS, which
is owned by the Sloan and
Salters families, did not
disclose the value of the
acquisition.

DEUTSCHE BANK
BACKS MCGUIRE
Deutsche Bank has agreed
to finance a large office
block being built in
Leopardstown, south
Dublin, by the entrepreneur
Cyril McGuire. The bank will
lend up to €34.3m to
finance the One South
County building, which will
house up to 1,200 workers.
Deutsche Bank is emerging
as a significant lender for
Irish commercial property.

This publication supports the work of
the Press Council of Ireland and the
office of the Press Ombudsman, and
our staff operate within the Code of
Practice for journalists in Ireland

is all about non performing loans. PTSB
boss Jeremy Masding may have only
reached base camp, yet at least he is forcing the issue. The expedition has begun.
With AIB also considering selling nonperforming loans, Masding’s progress
will be keenly watched.
Core strength
Who would have thought that the global
quest for investment yield would end up
at Unit 56D, Blackthorn Road, Sandyford
Industrial Estate, Co Dublin. The
property is one of 106 stuffed into Core
Industrial, the latest property real estate
investment trust (Reit) to float on the
stock market.
Secondary industrial is about as
unglamorous as property gets. The
tenant at Unit 56D is Grease Monkey
Motors. A damn fine-looking mechanic,
it’s not exactly JP Morgan.
Core is the brainchild of Willie
Redmond and Dan Donovan. With the
backing of York Capital, these men have
been out vacuuming up unloved sheds at
knock down prices. The Reit will now buy
these units at an average of €5.2 per sq m,
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Masding may have
only reached base
camp, yet at least
the trek has begun

crystallising a healthy profit for the
American private equity company.
The promoters say it would cost €11.3
per sq m to build the same properties
from scratch.
In fairness there is more to Core than
motor shops in Sandyford. It owns the
former Tougher Business Park in Naas,
Co Kildare, home to logistics company
DSV. Yet, overall, the average unit within
the portfolio is valued at just €740,000.
That is small beer. And while industrial
Reits are fashionable, it does not look like
Core is operating large logistics parks riding on the back of the ecommerce revolution. These are plain old industrial units.
Core is still confident of delivering a
very attractive dividend yield of 6%. The
portfolio is currently not throwing up
that level of cash, but will easily do so
when full market rent is applied.
Occupancy on the portfolio is just 68%,
so room for improvement there too.
Management has identified €250m of
acquisitions.
It is not clear if York Capital will stay for
the entire ride. It is taking €18m off the
table in the IPO, and will retain a 9.9%

stake, worth €25m. A juicy incentive
plan, with management taking a generous slice of any shareholder returns
over 10%, should ensure Redmond and
Donovan’s loyalty.
Boring can be beautiful. Higher
returns also almost always means higher
risk, however. For all its inherent
dullness, this could be an interesting
stock to watch.
White Walsh on Nationwide?
What should we make of the Central Bank
settlement with former Irish Nationwide
chairman Michael Walsh? Given the
seriousness of the matters under scrutiny
at the inquiry into the bank’s affairs,
a €20,000 settlement appears modest.
Yet in his opening statement, Walsh
punctured the inquiry approach on one
key issue.
A chairman’s culpability is no different
to any other non executive director, yet
only Walsh was called before the inquiry.
Selectivity may have been a factor in
undermining the inquiry’s case.
brian.carey@sunday-times.ie

‘Greedy’ Cerberus fund ordered
to complete €6m sale to builder
Judge rules that
deal on four Cork
sites must proceed
Gavin Daly
The US “vulture” fund Cerberus has been
ordered by the High Court to complete
the €6m sale of four sites to a company
backed by developer Michael O’Flynn,
after it reneged on a sales agreement.
Judge Robert Haughton said Cerberus
was “greedy for more profit” when it
pulled out of a deal to sell the sites in
Cork to builder Declan O’Mahony,
backed by O’Flynn and Avenue Capital.
The fund had claimed O’Mahony
planned to quickly sell on the sites for

€10m but offered no evidence or witnesses to back up its claim.
Judge Haughton awarded €20,000 in
exemplary damages to O’Mahony, who
took the court action against a Cerberus
company, Promontoria Gem. The court
heard O’Mahony, who has been in business since 1978, cashed in his pension
and borrowed money from his family to
pursue Cerberus for breach of contract
after it refused to complete the €6m deal.
The judge said Cerberus had demonstrated “a callousness and disregard” for
O’Mahony. The fund had attacked
O’Mahony’s “credibility, his integrity, his
honesty and his truthfulness under
oath”, the judge found, but did not call
any witnesses to support its own claims.
The court heard O’Mahony, from
Douglas in Cork, had a “very successful”

property business until the recession,
when his AIB loans were transferred to
Nama. He agreed a work-out deal with
Nama, which would see him released
from obligations once all his sites were
sold and certain payments were made.
In January 2017, however, his remaining loans and associated charges over the
four sites were acquired by Cerberus.
The largest and most valuable asset is a
26-acre site in Midleton in Cork.
Cerberus indicated last May it was willing to sell the sites back to O’Mahony for
€6m, and a deal was progressing towards
a closing date of August 31. O’Mahony initially lined up funds from a Cork developer, Seamus Geaney, but later switched
to O’Flynn and Avenue Capital, who were
putting up €1m and €5m respectively.
On August 23, however, eight days

Developer
Michael O’Flynn
was praised by
the judge, who
said he was ‘a
most impressive
witness’

before the deal was due to be completed,
Cerberus said it was not proceeding.
O’Mahony said he was told the “big boss”
at Cerberus had made the decision but
the individual was never identified.
Judge Haughton rejected Cerberus
claims that there was no binding agreement with O’Mahony, and that changes to
the terms of the deal meant it was invalid.
The court heard Cerberus had actually
received another offer “significantly in
excess of the proposed €6m” and showed
“ruthlessness” to sell the sites.
Judge Haughton said O’Mahony was
“ready, willing and able” to complete the
deal and ordered it should go ahead as
agreed. The judge said O’Mahony was “a
good and honest witness” and he
accepted his evidence. He said O’Flynn
was “a most impressive witness”.

America appeals EU tax TEELING ROLLS OUT ITS OLDEST WHISKEY
crackdown on Apple
Philip Connolly
America has not given up on
its efforts to intervene in the
European Commission’s row
with Apple over an alleged
underpayment of €13bn of
taxes in Ireland. Last month
lawyers representing the US
government filed an appeal
after a European court
blocked its bid to intervene in
Apple’s challenge against an
EU ruling in December.
In April, the US
government joined Apple and
the Irish state in taking issue
with the decision that Ireland

CONOR McCABE

must recoup €13bn from the
iPhone maker. It claimed the
US could lose tax revenues as
a result of the commission’s
decision. It argued that if
Ireland recovers the money
from Apple, the tech giant
could claim tax credits or
deductions and lower its tax
bill in the US.
It also claimed the decision
would have a negative impact
on bilateral tax agreements
that it has with EU countries.
The General Court of the
EU said that the US did not
prove a direct interest in the
case and rejected the request.

The Teeling Whiskey
Company is releasing a
34-year-old Irish single
malt, its oldest spirit,
writes Philip Connolly.
The whiskey will be
released in the US next
month at a recommended
price of $5,000 (€4,000).
Originally distilled in
1983, the whiskey was

aged in American oak
bourbon barrels. After 34
years of maturation, just
43 bottles have been
produced.
“This bottling is
reflective of our goal to
help drive diversity in Irish
whiskey by introducing
interesting and unique
super-premium bottlings.

There is nothing else like
this on the market and they
represent a rare piece of
Irish whiskey history,”
said Jack Teeling, the
founder of the company,
pictured above with his
brother Stephen.
Despite only being
founded in 2012, Teeling
has a stock of whiskey

Smurfit swaps
quarterly
reports for
twice-yearly

company said the move was
“reflective of a focus on the
longer-term strategic
direction of the group”.
The change does not need
the approval of shareholders
but it is seeking consent from
its bondholders. The firm
said it “remains committed to
full and transparent
disclosure” in line with the
requirements of stock
market-listed companies.
Many FTSE 100 companies
have shifted to semi-annual
reporting, favoured by the
Investment Association, a
trade body for UK investment
managers, to “discourage
short-term behaviour”.

Wind up move
at Kavanagh
companies

The quoted packaging group
Smurfit Kappa plans to drop
quarterly financial reports in
favour of semi-annual
reporting, writes Gavin Daly.
The planned change
means the company will only
issue detailed half-year and
full-year results, with trading
updates issued after the first
and third quarters. The

Revenue has moved to wind
up two companies linked to
property developer Greg
Kavanagh, the founder of
builder New Generation
Homes, writes Gavin Daly.
The taxman has petitioned
to liquidate Ballycrag
Developments and Branwen
Developments, and court
hearings have been set for
February 26. Kavanagh is a
director of both companies,

having retained cask
collections from the
family’s previous firms,
which include the Cooley
facility which was sold to
Beam in 2011.
Teeling is expanding in
the US after it agreed a
distribution deal with
Bacardi, which is taking a
stake in the Irish brand.

which were involved in
development in Dublin.
He is in a dispute with
Gerry Mulvey, a director of
Bray Wanderers football club,
relating to shareholdings in
Ballycrag. Kavanagh said the
parties were trying to resolve
the issues for some time.
“There is sufficient capital
in the company to deal with
any creditors,” he said. “The
Revenue application will
hopefully focus attention,
with a hard deadline to deal
with the dispute.”
Revenue also petitioned to
wind up Ballycrag in 2016. Its
last accounts show stocks
valued at €3.3m in 2013.

