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Border conflict with Britain can be avoided, says Varadkar
Niamh Lyons Ireland Political Editor

A customs and trade relationship with
Britain that is “close to the status quo” is
still possible, Leo Varadkar said yesterday as he travelled to Brussels for a
crunch EU summit.
The taoiseach said that after his talks
with the British prime minister this
week he believed that the “border

problem” could be avoided. He stressed,
however, that it depended on the
positions taken by Theresa May’s
government in the coming months.
European leaders were unlikely to
decide that sufficient progress had been
made to move to the next stage of negotiations unless something “dramatic”
changed within the next two days, he
said. Some issues have been concluded

but three key areas of phase one negotiations — citizens’ rights, the financial
settlement, and issues relating to Ireland — have been the subject of five
rounds of talks between Britain and the
EU but deadlock remains.
Mr Varadkar welcomed progress on
the matters concerning Ireland, including joint principles on the continuation
of the common travel area. “It has also

been agreed that, based on the six guiding principles put forward by the EU,
work will start on a common understanding of possible commitments and
undertakings necessary to effectively
protect the Good Friday Agreement, all
its parts, and the gains of the peace
process, including avoiding any new
barriers to trade or movement on our
island,” he said. Mr Varadkar said he

had restated the Irish-specific issues,
particularly trade with Britain, when he
spoke with Mrs May by telephone for
40 minutes on Monday.
“It is still possible that the overall
outcome of the negotiations is a trade
and customs relationship so close to the
status quo that a border problem can be
avoided, although that depends very




Cancer drug
firm forced
HSE to pay
inflated fee
Aspen raised price for treatment by 600 per cent
Peter O’Dwyer
Senior Ireland Business Reporter

A pharmaceutical company increased
the cost of life-saving cancer drugs by
up to 600 per cent and warned the HSE
of “severe stock shortages” if it refused
to agree to its price demands.
Aspen, which has its European headquarters in Dublin, pushed through
price increases of hundreds of per cent
on four chemotherapy drugs used to
treat cancers including acute forms of
leukaemia, ovarian cancer and Hodgkin lymphoma, The Times can reveal.
In a series of emails with the HSE in
late 2012, Aspen, through an agent,
repeatedly warned the HSE that it was
“hesitant to replenish” its stock of drugs
until the price increases were approved
and warned of “severe stock shortages”
if the Irish authorities failed to approve
them. The matter was of “extreme
urgency”, it said.
Documents seen by The Times show
that the HSE told Aspen that it was
operating under significant economic
constraints caused by the downturn,
but eventually caved in to the demand
out of fear that the products would be
withdrawn.
Recommending the price increases
in an internal memo in January 2013,
Kate Mulvenna, chief pharmacist at the
HSE, said that the drugs were “in active
use” and would probably be withdrawn
if the price rises were not approved.
“We explained the HSE financial

position, including the ban on any price
increases. However, the company are
adamant they require the price increases to maintain the products in the Irish
market,” she said.
“Wholesalers have been asked to
‘ration’ supplies to pharmacies based on
historical sales data to stem this leakage. Despite numerous follow up contacts from the company, we have endeavoured to hold off until the new year
and the new budgetary allocation, but
at this stage, we are at serious risk of the
products being withdrawn.”
A spokeswoman for the HSE confirmed its concerns that the drugs could
be withdrawn and said that the price
increases had cost the state an extra
€200,000 per year. “The likelihood was
these products would be withdrawn by
the company, leaving the state to source
unlicensed alternative product[s], most
likely at even higher prices,” she said.
“Despite the significant financial
constraints outlined in the HSE service
plan 2013, the need to ensure continuity
of supply of these medicines, which are
used to treat cancer patients, was an
influencing factor in approving the
price increase.”
The cost of Alkeran, a drug used to
treat myeloma, melanoma and ovarian
cancer, rose by 437 per cent from €12.30
a pack to €66.
Leukeran, which is mainly used in
the treatment of chronic lymphocytic
leukaemia and Hodgkin lymphoma,


Love is blind October is mating season for fallow deer such as this buck in Phoenix Park, Dublin. Fawns will be born in June

Study to help rape victims ‘is unnecessary’
Ellen Coyne Senior Ireland Reporter

Plans for a study to establish the scale of
sexual violence in Ireland have been
scrapped by the government, The
Times can reveal.
The move means that victims of rape
and domestic abuse will not be counted
unless they report their crime to the
gardaí or are recorded by a charity.
Charlie Flanagan, the justice minister, has reneged on a commitment by
Frances Fitzgerald, the tánaiste and his
predecessor, to fund the study. Ireland
has not conducted any in-depth research into sexual violence since 2002,
when the first Sexual Abuse and Violence in Ireland (Savi) study was carried
out. A second study would have cost
€1 million in total.
The Rape Crisis Network Ireland and

the Dublin Rape Crisis Network have
both said that without a second Savi
report, the government will underestimate the investment needed in frontline services, because many victims of
sexual violence do not come forward.
The Department of Justice confirmed to The Times that the project will
not no go ahead, despite promises from
the Fine Gael-led government in 2015.
The statement from the department
was issued hours after Leo Varadkar
told the Dáil that he would not rule out
a second study.
The department claimed that figures
on sexual violence were available from
other sources such as charities, the
gardaí or the courts service.
The department had previously said
that such data would be supplemented
by the Savi report, but a source con-

firmed last night that those plans had
been scrapped.
Ms Fitzgerald said a second Savi report was important given the unreliability of garda statistics.
Documents obtained by The Times
under freedom of information laws
show that Regina Doherty, the social
protection minister, wrote to three cabinet colleagues in May pleading with
them to fund the research. Katherine
Zappone, the children and youth affairs
minister, Frances Fitzgerald, then the
justice minister, and Simon Harris, the
health minister, all said they supported
the study but could not afford it.
Catherine Connolly, the independent TD for Galway, said yesterday that
the study could have been funded
instead of the government’s €5 million
strategic communications unit.
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Trinity can let
its halls all year

‘No new border
infrastructure’

GPs unclear on
pregnancy jabs

Trinity College Dublin
has won permission to
use its halls for tourist
accommodation over
the summer, to the
dismay of residents’
groups who opposed
the change. 

James Brokenshire, the
Northern Ireland
secretary, has said in a
testy exchange with
MPs that there must
be no new structure on
the Irish border after
Brexit. 

Many doctors hesitate
to recommend the
whooping cough
vaccine to pregnant
women for fear of
being blamed if there
is a later problem with
the pregnancy. 
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leader after five years
in office. 

Philip Lane will say
that the Central Bank
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to force lenders to
identify customers
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DINNER
TONIGHT
Chicken cous cous
with cornichons and
green olives
Yesterday’s leftover
roast chicken (or
bought portions) is
torn in pieces and
tossed with sliced
chilli-laced green
olives, chopped
cornichons (small
pickled gherkins),
coriander and any
scraps of jelly and
gravy. It’s piled over
cous cous flavoured
with saffron, lemon,
sultanas and chickpeas
with caramelised onion
gravy to pour over it.
Serves 4 Prep 30 min
Cook 20 min
Ingredients: 2 onions;
2 tbsp olive oil;

1 chicken stock cube;
3 tbsp sultanas; pinch
saffron; 200g cous
cous; ½ lemon; 200g
can chickpeas; 400600g roast chicken;
70g carton green
olives with chilli;
20 cornichons; 50g
bunch coriander;
harissa in a tube.
Peel and finely slice
onions. Soften in 1 tbsp
olive oil in a frying pan,
stirring often. Dissolve
stock cube in 600ml
boiling water. Measure
300ml boiling water
into bowl, stir in the
sultanas and saffron

then add cous
cous, squeeze of
lemon and 1 tbsp olive
oil. Leave for 10-15 min
then use fork to loosen
grains, mixing in half
the drained, rinsed
chickpeas. Pile on to a
platter. Tear the
chicken meat in bitesize pieces. Season
with salt, pepper and
last of lemon. Slice
each olive in 3 rounds,
dice the cornichons,
chop the coriander. Mix
all these ingredients
together then pile over
the cous cous. By now
the onion will be silkily
soft. Add remaining
stock and chickpeas.
Simmer together
briefly. Serve hot on
the side or tip over top.
Serve with harissa.
Lindsey Bareham
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Those trying to stop Brexit are playing
with matches in a petrol station
IAIN MARTIN, PAGE 23
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Correcting pension anomalies
‘could bankrupt the state fund’
Niamh Lyon Ireland Political Editor

Changes to the state pension being requested by the opposition would jeopardise the government’s ability to increase the payments in future budgets,
the Dáil has been told.
Regina Doherty, the social protection minister, spoke as the house debated anomalies in the system that has left
some pensioners up to €30 per week
out of pocket.
Rate band changes in 2012, and alterations to the homemaker’s scheme, led
to people being denied a full state pension because they had not built up
enough contributory stamps during
their working life. In many cases this
was because married women were
barred from working in the civil service
until 1973. Many of these women lost
their cover under the social welfare
system when they left work, and either
did not qualify for a state pension or
qualified only for a smaller one.
Fianna Fáil introduced a motion last
night that called for the anomalies to be

corrected and for the band changes to
be revoked.
John Brady, Sinn Féin’s social protection spokesman, described the motion
as a stunt. He said his party had been
the first to raise the need for changes
and that Fianna Fáil had not prioritised
the matter in its budget negotiations
with the government. “Fianna Fáil has
had ample opportunity to address these
anomalies, and time and time again
they have chosen not to,” he said.
Ms Doherty told the Dáil yesterday
that reversing the rate band changes
made in 2012 would cost almost
€73 million extra in 2018, growing to
€85 million in 2019 and increasing
further every year after that. She said
that backdating the homemaker’s
scheme to include periods people took
out of work would cost about €290 million extra.
“Given these figures, it’s obvious that
taking measures such as reversing the
rate band change and backdating
homemaker’s would, even on a phased
basis, significantly impact the afforda-

Foreign crews help restore
power after storm Ophelia
Michael Cogley Ireland Reporter

Most of the 105,000 customers who are
still without power after storm Ophelia
should have their electricity restored by
Saturday, the Electricity Supply Board
said yesterday.
Some households may have to wait
until next week, the ESB said. Crews
from Scotland, Northern Ireland, the
Isle of Man, Wales and France arrived
yesterday to help with the repair work.
Met Éireann issued a yellow weather
warning yesterday, the lowest level of
alert, to stand until midnight tonight.
About 30 to 50mm of rain is expected in
some regions, which could delay the
restoration of services.
Met Éireann’s weather warning
applied to Dublin, Carlow, Kildare,
Kilkenny, Louth, Wexford, Wicklow,
Meath and all of Munster.
An ESB spokesman said that power
had been restored to 280,000 homes
and businesses since the storm.
“Crews are continuing to work on
restoring power to the remaining
105,000 customers,” he said.“They have
been joined in their efforts by 283 staff
from overseas electrical utilities. ESB
Networks acknowledges that this is a
difficult time for our customers without

continued from page 1
Cancer drug price rise
cost €55 per pack after the price increase was approved, compared with
€7.95 previously — an increase of 592
per cent.
The prices of Lanvis and Puri-Nethol, two other chemotherapy drugs, each
rose by more than 240 per cent.
Dennis Dencher, chief executive of
Aspen’s European business, said that
the prices of the four drugs were low “in
real terms” and “a fraction” of the cost
of alternative treatments. He added
that the rises were needed to maintain
a supply of the medications in Ireland.
“The price increases were from a
very low and unsustainable price base,”
he said. “Taking consideration of the
costs of continuing to make these
products available to patients, including not only the costs of production of
very small volumes but also the neces-

supply and we are working as quickly as
possible to restore supply to everyone.”
Those without electricity have been
urged to visit the ESB website to find an
estimated time when their power will
be restored.
About 25,000 people are still without
water, down from 109,000 after the
storm on Monday. Irish Water has been
restoring power to treatment plants
and fixing burst pipelines. Cork, Waterford, and Wexford were the worst
affected by the outages.
A spokesman for Irish Water said
that it would take longer to get water
back to people in more remote areas.
“The principal impacts were loss of
power to treatment plants and pumping stations, pipeline bursts that
couldn’t be repaired until conditions
were safe for crews, and direct damage
to facilities,” he said.
It is understood that most insurance
policies for storm damage will be valid.
Leo Varadkar said the government
would engage with the insurance industry but that he believed that most
policies would be valid. “We think that
in the vast majority of cases people will
be covered but the best thing to do is to
read your own policy and contact your
insurer as soon as you can.”
sary regulatory infrastructure, pharmaco-vigilance resources, technical
interventions to meet the changing
requirements of regulators, and the
distribution costs in Ireland, the price
increases in March 2013 were necessary in order to achieve a sustainable
business case for maintaining supply to
Irish patients.”
He said that the price increases were
“consistent” with those Aspen had
made across Europe for the same reasons, and were not set arbitrarily.
The European Commission is formally investigating whether Aspen
abused its dominant market position
and “engaged in excessive pricing
concerning five life-saving cancer
medications” in other EU countries.
Mr Dencher said Aspen had proven
its commitment to patient care since
acquiring the range of oncology drugs
from Glaxosmithkline in 2009. “From
time to time, Aspen experiences stock-

bility and sustainability of pensions
paid from the Social Insurance Fund in
the medium term,” she told the Dáil. “It
would also jeopardise our ability to provide for further increases in payment
rates over forthcoming budgets.”
Leo Varadkar told the house that
changes should be considered carefully
and that the future needs of those who
retire must be taken into consideration.
“If we care about the pensioners of
today and the future, it is most important that we ensure the social insurance
fund will not become bankrupt,” the
taoiseach said.
A spat broke out between Fianna Fáil
and Fine Gael before the debate last
night after Ms Doherty claimed the
main opposition party could not be
trusted. She was responding to the
suggestion that Fianna Fáil had raised
the pensions issue during the budget
talks, which she insisted had not
happened. Willie O’Dea, Fianna Fáil’s
social protection spokesman, said he
resented the remarks, and urged Ms
Doherty to apologise.

continued from page 1
Border talks
much on the attitude and positions
taken by the UK government,” he told
the Dáil.
Two interventions by Irish politicians before the summit have drawn
attention to the difficulties of resolving
the border issue. Enda Kenny, the
former taoiseach, told Bloomberg reporters yesterday that a hard border
would be “catastrophic”, and urged
Britain to seek a transition period of
more than two years. “A hard Brexit
would be very detrimental to Ireland,”
Mr Kenny said in his first big interview
since leaving office this year.
Phil Hogan, the EU’s Irish agriculture commissioner, upbraided hardliners for failing to consider the implications of Brexit for Northern Ireland.
“It is painfully clear that the UK
government is not going to propose
workable solutions for the benefit of
Ireland,” he said in Brussels.
“Indeed, the low priority afforded to
Northern Ireland by London is disheartening. We hear regularly about
the need for frictionless borders but the
only policy positions outlined thus far
would achieve the exact opposite.”
Mr Hogan said it was becoming more
obvious by the day that Brexiteers were
“hooked” on brinkmanship. He said:
“Unfortunately, their only approach is
the tough-guy approach.”

  

out situations, such stock-outs having a
variety of causes,” he said. “Under no
circumstances would Aspen deliberately take or have taken any action
which would result in there being no
channels available for access to these
medicines for Irish patients,” he said.
He added that Aspen had “no intention” of increasing the cost of the drugs
further in the near term.
The HSE has come under pressure in
recent months to fund the purchase of
new drugs including Orkambi, a cystic
fibrosis medicine, which campaigners
mounted a ten-month long campaign
to have funded by the HSE. A deal was
finally agreed with Vertex, the US drug
manufacturer, in April.
A spokesman for the Irish Cancer
Society said it wanted to“condemn the
predatory behaviour of Aspen in
putting in place extraordinary price
increases, in one case of almost 600 per
cent, on cancer therapies in 2013”.
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Fire brigade criticised for telling Grenfell residents to stay put
Will Humphries, Katie Gibbons
Billy Kenber, David Brown

The fire service’s response to the
Grenfell Tower blaze was criticised
yesterday after it emerged that four
separate commanders had taken
charge before “stay-put” instructions
to residents were finally abandoned.
The public inquiry into the disaster

was told that the fire brigade’s policy of
asking people to remain in their flats
had “effectively failed” 30 minutes after
the first call to emergency services at
12.54am on June 14 last year.
However, residents were stopped
from leaving until 2.47am, by which
time the tower was largely covered in
flames and command of the fire had
changed three times between London

Fire Brigade officers. Before the advice
was lifted, 187 residents ignored it and
managed to escape, the inquiry was
told. After it was lifted only 36 people
managed to make their way out of the
smoke-filled tower.
The “stay-put” policy is used for fires
in high-rise buildings. It is designed to
ensure that firefighters can reach the
fire unimpeded. Nabil Choucair, who

lost six members of his family on the
22nd floor, said that fire commanders
should have abandoned the policy after
the blaze had spread to the top of the
outside of the tower within 20 minutes.
“As soon as it spread upwards . . . it’s
something you are not going to tackle,”
he said. “The fact is they should have
changed their policy from tackling
the fire to a rescue policy. The people

that judged to make that decision
[to keep the stay-put policy] should all
be changed.”
Mr Choucair’s sister Nadia, 29, was
seen waving a flag from her window,
after becoming trapped with her
husband, Bassem, 38, and their three
daughters, Mirena, 13, Fatima, 11,
and Zeinab, three. The children’s




Noonan was
warned tax
break would
‘backfire’
Corporate cut cost state billions
Peter O’Dwyer
Senior Ireland Business Reporter

A tax break for multinationals, estimated to have cost the state billions of euros
in recent years, was introduced by the
government despite concerns from
officials, The Times can reveal.
Michael Noonan, the former finance
minister, raised the level of capital allowances on intellectual property (IP)
assets from 80 per cent to 100 per cent
at the end of 2014. The move allowed
companies to shield more of their
profits from corporation tax using capital allowances — tax savings on the
purchase of assets.
Documents, obtained by The Times
using freedom of information rules
show that a senior official warned that
a more modest proposal than the one
ultimately introduced by the minister
would reduce the tax bills of companies
on IP assets to unacceptably low levels.
Paul Kealy, a policy adviser at the Department of Business’s tax policy unit,
warned of the reputational damage to
Ireland that could result from the
change.
His comments concerned a suggestion to increase the cap on capital allowances from 80 per cent to 90 per
cent. Mr Noonan went even further by
raising the cap to 100 per cent.
“I disagree [with the proposal] on
reputation grounds, this would reduce
the potential minimum effective tax
rate from 2.5 per cent to 1.25 per cent, as
1.25 per cent is too low and such a

change could backfire,” Mr Kealy
wrote.
The increase in the cap on capital
allowances was highlighted late last
year after the Paradise Papers leak
showed how Apple moved large
amounts of its IP assets to Ireland in
2015. As a result of Mr Noonan’s change
in October 2014, the tech giant reduced
its corporate tax rate to a nominal
amount.
After the leak, politicians raised concerns that Mr Noonan’s decision could
have cost the state billions of euros over
three years, while Seamus Coffey, the
Irish Fiscal Advisory Council chairman, estimated that Ireland was
missing out on up to €850 million of tax
revenue a year as a result of the higher
cap.
Leo Varadkar said that the lost tax
revenue was an “unintended consequence” of the government’s decision.
Paschal Donohoe, the finance minister,
reversed the change last year, taking
the cap back to 80 per cent.
The tax revenue should be available
to the state at a later date once the
capital allowances expire. However,
concerns have been raised about the
potential for firms to leave Ireland or
rearrange their corporate structure
before the tax becomes payable. Politicians have also argued that the tax
revenue is needed by the state as of
now.
Separate documents obtained from
the Department of Finance cast doubt


Splashing out Joey Carbery relaxes on the Gold Coast before the Ireland rugby team take on Australia on Saturday. 

GAA bans single-use plastic at Croke Park
Aaron Rogan Senior Ireland Reporter

The GAA will join the fight against
litter and marine pollution by banning
single-use plastic items such as straws
and cutlery at Croke Park.
Its move comes as part of a drive
across Europe to reduce plastic litter,
partly in response to the BBC series Blue
Planet II broadcast last year. Retailers
have pledged to increase their use of recycled plastic and eliminate single-use
items. Large venues have also begun to
reduce the amount they produce and
football leagues in Britain have been
urged to follow the Premier League’s
lead by banning single-use plastics.
Míde Ní Shúilleabháin, Croke Park’s
sustainability and safety officer, said

that the GAA had already begun to
reduce the amount of plastic used at the
stadium, which seats 82,300.
“Matchgoers in Croke Park for the
Leinster football semi-finals on June 10
will find their tea and coffee served in
cups in which only vegetable-based
plastics are used. This will allow these
cups to be disposed of in the stadium’s
organic waste stream, thus entering
into a cycle in which compost produced
from stadium organic waste is made
available each year to members of the
local community for use in local and
community gardens,” she said.
“The next step for the stadium is to
further reduce the plastic consumed in
match-day catering options, and the
sustainability and catering teams are

working together to bring in measures
before the end of the 2018 season that
will see disposable plastic being phased
out in bars and concession units.”
Denis Naughten, the environment
minister, welcomed the move by Croke
Park. “This is great leadership being
shown from the GAA,” he said. “As a
society we all have a role to play in reducing our use of plastics individually
and collectively.”
The European Commission paved
the way last month for members to ban
plastic packaging or place restrictions
on single-use products without falling
foul of EU market rules. The proposals
called for plastic items including cutlery,
plates, straws and drink stirrers to be
banned but did not set a deadline.
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Race planners’
‘sexist’ gift bags

Asbo fall puts
children at risk

Tech giants
‘use ignorance’

The organisers of the
women’s minimarathon have been
accused of sexism for
including dishwasher
and laundry tablets in
goodie bags given to
the runners. 

The number of Asbos
issued by gardaí has
fallen by more than
85 per cent over ten
years, leaving children
at risk of being led
“down a dangerous
path”. 

Facebook and Google
face an investigation
by a UK watchdog
after warnings that
they were “taking
advantage” of public
and governmental
ignorance. 
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Not all revolutions are loud, and tall poppies
don’t bother climbing down into grass roots
LISE HAND, PAGE 13

German support ‘£2bn black hole’ Disrespect to
for EU reforms
from RBS sell-off Irish regretted
Germany has backed
calls by President
Macron for deeper
European economic
and military ties,
reforms seen by France
as essential if the EU
is to survive. 

The UK government is
bracing for a loss of at
least £2 billion after
pushing ahead with
the sale of another
batch of its shares in
Royal Bank of
Scotland. 

Will Genia, Australia’s
scrum half, admitted
he and his team-mates
disrespected Ireland in
their 2011 World Cup
meeting at Eden Park,
a match Ireland won
by nine points. 
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DINNER
TONIGHT
Asparagus and
guinea fowl gratin
This is lovely with a
dish of minted
peas. Instead of
guinea fowl, you
can use leftover
roast chicken.
Serves 2 Prep 20 min
Cook 35 min
Ingredients: 250g
British asparagus;
250g roast guinea fowl
or chicken; 30ml
butter; 1 heaped tbsp
flour; 100ml milk;
squeeze of lemon;
25g fine breadcrumbs;
25g freshly grated
Parmesan; 10g finely
grated Gruyère.
Snap off the woody
ends of the asparagus
and cut from the tip

down into 3 or 4
lengths approx 4cm
long. Tear the bird into
bite-size pieces,
discarding skin, fat and
sinew. Season with salt
and pepper. Put 500ml
of boiling water into a
saucepan and boil the
asparagus for 2 min.
Scoop out to drain.
Measure off 250ml
asparagus cooking
water. Melt the butter
in the asparagus pan,
stir in the flour until
nicely amalgamated.

thetimes
Gradually add the hot
asparagus water,
stirring or whisking as
you go. When thick
and smooth, add the
milk. Simmer, stirring
occasionally, for a
couple of minutes then
season with salt and a
squeeze of lemon. Mix
asparagus and guinea
fowl together and pile
into a suitable gratinstyle dish. Spoon the
sauce over the top.
Leave to cool and
harden. Place the dish
on a roasting sheet.
Mix crumbs and
cheese together and
spoon over the cooled
topping. Heat oven to
220C/gas mark 7. Bake
for 20 min or until top
is golden, the sauce
bubbling. Yum.
Lindsey Bareham
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Ireland’s Catholic domination is, alas, exactly
what the Unionists and the British foresaw
EAMON DELANEY, PAGE 18
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A mostly cloudy start clearing into
the afternoon leaving sunny spells
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Brexit could force Ireland to
take rejected asylum seekers
Brian Hutton

Ireland may have to take in every
rejected asylum seeker from the UK
after Brexit, according to a high-ranking government official.
James Martin, assistant secretary at
the Department of Justice, briefed civil
servants that Britain could “dramatically” change its asylum regime after its
planned departure next year.
Speaking to staff at his department’s
international policy division, he said
Ireland may not be able to send back
any asylum seekers who come here
after being forced to leave the UK.
Mr Martin chairs the working group
set up to identify issues around justice
expected after Brexit. Speaking notes
from the briefing in October 2016,
obtained through a Freedom of Information request, show he said that the
“obvious implication” of the UK leaving
was that “we might not be able to return
asylum seekers to Britain if Britain was
where they first applied.”
“However, when you think about it,
that is only the first layer. If you dig a
little deeper then you have to contemplate the UK dramatically changing its
approach to asylum seekers.

“Control of immigration is the key
political issue for the UK and Theresa
May . . . is already on record as saying
the Geneva convention on refugees has
to be updated.”
The 1951 Refugee Convention sets
out the rights of refugees and asserts
that they should not be returned to a
country where they face serious threats
to their life or freedom.
Ms May told the UN in September
2016 that the convention and a related
protocol should remain the “bedrock”
of the response to the migrant crisis
“but the context in which they must be
applied has dramatically changed”.
Mr Martin asked his staff: “What if
the UK decides to adopt a different
approach to asylum seekers?
“It does not take much to imagine
every rejected asylum seeker from the
UK coming to this jurisdiction. They
will have easy access back to the UK
and they can argue that the UK
approach does not match EU standards
so that their case has to be processed
from scratch again here in Ireland.”
In recent weeks, garda officers voiced
concern Ireland would become a transit country or “staging post” for illegal
immigrants destined for the UK after

Brexit. They urged efforts to prevent illegal entry into any part of the common
travel area (CTA) between Ireland and
Britain. This will likely involve immigration checks being introduced within
the agreed zone for the first time.
Thousands of asylum seekers who
vanished from the Irish immigration
system in the past 20 years travelled to
Britain by ferry, gardaí believe.
Mr Martin also raised the issue of the
CTA with his staff, which he said had to
be researched to determine its legality
and standing in the light of Brexit. He
said the arrangement was incorporated
in an EU protocol that “cannot survive
a UK departure [from the EU].”
Subsequent passages of the documents
dealing with the legal implications of
this have been redacted.
Ireland has the second-lowest rate of
granting asylum across the EU. In 2016,
there were 2,245 applications, with a
rejection rate of 77 per cent, according
to the Irish Refugee Council.
Last year the UK had 26,350 asylum
applications. Figures for 2016 show a 66
per cent refusal rate, although a proportion will be successfully appealed.
The highest number were by Iranians,
followed by Pakistanis and Iraqis.

EU Court of Justice opens Former TD
hearing on garda age limit Seán Calleary
Seán McCárthaigh
Senior Ireland News Reporter

A legal row over which state body
should address discrimination claims
over the maximum age limit imposed
on would-be garda recruits will come
before the EU’s top court today.
Three men who wished to join are
claiming that they were discriminated
against because they were over 35.
The Court of Justice of the European
Union (CJEU) will be asked to decide
whether the Workplace Relations
Commission (WRC) or the High Court
has jurisdiction to make a ruling.
Applications submitted by the three
men — Ronald Boyle, Gerald Cotter
and Brian Fitzpatrick — to join the gardaí between 2004 and 2007 were not
considered as they were aged between
36 and 50 at the time. Garda regulations which stipulate that new recruits
must be aged between 18 and 35 were
introduced in November 2004.
The joint case went to the Equality
Tribunal, which became the WRC. The
three argued the age limit was contrary
to the EU’s equal treatment directive.
The justice minister intervened and
sought a judicial review of the tribunal’s
jurisdiction to hear the complaint. The

continued from page 1
Tax break ‘cost the state billions’
over Mr Noonan’s decision to increase
the cap to 100 per cent. However, in one
draft submission finance officials
warned: “Given the international tax
environment, any overt accentuation
of the tax treatment that applies to
what is often highly valuable IP may attract international attention.”
The documents show that department officials asked Revenue to estimate the cost of increasing the cap to
85 per cent, 90 per cent, 95 per cent and
100 per cent respectively. Officials did
not include the 100 per cent option,
however. The records also show that
the minister was lobbied by a number of
bodies, including the American Cham-

minister claimed that under the Irish
constitution only the courts have jurisdiction to set aside a provision of legislation such as the maximum age limit
for joining the police force.
The Equality Tribunal took the view
that as it was established to enforce
national and EU employment equality
legislation it had the powers to hear the
case. It said any exemption granted to
the gardaí on age discrimination was
removed by the Equality Act in 2004.
In 2009, the High Court ruled that
the tribunal had no power to decide if
the limit was discriminatory. Mr Justice
Peter Charleton said that under Irish
law only the High Court could rule the
age limit was in conflict with EU law.
The minister for justice and the garda
commissioner argued the rules were
consistent with both the Equality Act
and the EU equal treatment directive.
The WRC appealed the ruling to the
Supreme Court, which referred the
case to the CJEU in Luxembourg.
Age limits for joining and retiring
from the force have faced other legal
challenges over recent years. In 2008,
Martin Donnellan, a former assistant
garda commissioner, lost a challenge to
overturn the compulsory retirement
age of 60 for officers at his rank.
ber of Commerce, to increase the cap to
90 per cent or 95 per cent.
Mr Noonan ultimately chose 100 per
cent despite the records showing no
evidence of this policy being suggested
by outside bodies or any of his officials
in the run-up to budget 2015.
Pearse Doherty, the Sinn Féin finance spokesman, said the government
must clarify the rationale for the decision and outline whether Mr Noonan
was aware of the concerns of one of his
senior policy advisers. “The FoI documents shed light on the motivations behind a move costing the state €850 million every year but it leaves many questions unanswered. Where did the idea
to move to 100 per cent come from,
even though it seems there was no
demand for it from any side?” he said. A

dies aged 86
Michael McHugh

Tributes have been paid to Seán Calleary, a former Fianna Fáil minister and
Mayo TD, who died yesterday aged 86.
Mr Calleary served in the 1980s and
1990s as a minister of state of labour
and public service, industry and
commerce and foreign affairs. Micheál
Martin, the Fianna Fáil leader, said:
“Sean made an enormous contribution
to his county, his region and his
country. He will be greatly missed.”
The civil engineer played high-level
gaelic football, hurling and rugby.
Enda Kenny, the former taoiseach,
said: “As an engineer, he brought the
quality of strategic thinking to his politics, particularly in respect of the development of the West. As a young deputy,
Seán Calleary often gave me advice on
particular political difficulties.
“As a rugby player, Sean understood
what team effort was like and brought
that to fruition with his native Ballina.
He was also an avid supporter of Mayo
senior footballers over the years.”
He leaves a wife, Doris, daughter
Siofra and sons John, Conall and Dara,
the Fianna Fáil deputy leader.
Department of Jobs spokesman said
Mr Kealy’s comments were part of discussions during which different views
were aired before a decision was taken.
He added that the department’s policy
suggestions were designed to increase
Ireland’s competitiveness.
Mr Noonan did not respond to a request for comment when contacted.
In response to a query as to why the
cap was raised to 100 per cent as opposed to the initial recommendation
that it be raised to 85 per cent, a spokesman for the Department of Finance
said the initial proposal was made “at
the early stage of the decision-making
process when a number of options were
being considered”.
Apple did not respond to a request for
comment.
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May gives Putin deadline to explain poisoning of former spy
Francis Elliott, Deborah Haynes
Tom Parfitt, Fiona Hamilton

Theresa May has cleared the way
for a cyberattack on Russia as she
challenged Vladimir Putin to explain
how a powerful Russian nerve agent
came to be used in an assassination
attempt on British soil.
The British prime minister told MPs

yesterday that the double agent Sergei
Skripal, 66, and his daughter, Yulia, 33,
were attacked in Salisbury last week
with novichok, a chemical weapon up
to eight times more powerful than the
notorious VX nerve agent. It has never
knowingly been deployed, experts say.
Russia had carried out a “direct
attack on our country” or had “lost control of this potentially catastrophically

damaging nerve agent”, Mrs May said.
She set a deadline of midnight today
for Russia to account for its actions,
adding: “Should there be no credible
response, we will conclude that this
action amounts to an unlawful use of
force by the Russian state against the
United Kingdom.”
That would allow Britain to invoke
Article 51 of the United Nations charter

that allows for legitimate self-defence,
potentially providing the legal basis for
an offensive against Russia, lawyers
said. Mrs May warned that she was
ready to take “much more extensive
measures” against Russia than after
incidents including the murder of
Alexander Litvenenko in 2006.
As Britain sought to build an international alliance in support of its re

sponse, the White House offered fullthroated support. “The use of a highly
lethal nerve agent against UK citizens
on UK soil is an outrage,” said Donald
Trump’s press secretary, Sarah Huckabee Sanders. “The attack was reckless,
indiscriminate and irresponsible. We
offer the fullest condemnation and we
extend our sympathy to the victims and


Apple delays
trigger change
to data centre
planning rules
Michael Cogley Ireland Reporter

One nation Leo Varadkar met members of the Choctaw tribal council in Oklahoma yesterday on the second day of the taoiseach’s week-long visit to the US. 

Drugmaker raised price
of epilepsy pill by 1,300%
HSE said it had no choice but to accept increase
Peter O’Dwyer
Senior Ireland Business Reporter

A leading pharmaceutical company
increased the cost of essential epilepsy
medicine by more than 1,300 per cent
and sought price rises of up to 3,000 per
cent to maintain other drugs in the Irish
market, The Times can reveal.
Essential Pharma, a US company,
wrote to the HSE in February last year
saying that it required a substantial
price rise to “ensure the continued supply” in the Irish market of Zarontin, an

anti-convulsant used to treat epilepsy.
Internal HSE memos seen by The
Times show Essential Pharma sought
to increase the price of the drug from
€3.56 a pack to €50. If the drugs were
discontinued, the company said they
could be imported from the UK “where
it was deemed necessary to maintain a
patient on the same therapy”.
The HSE gave in to the rise last May.
Kate Mulvenna, its chief pharmacist,
described the request as frustrating but
recommended it be granted out of consideration for patients’ risk of seizures.

“There is particular sensitivity to
brand-swapping where treatments for
epilepsy are concerned and they believe that the clinical community treating these patients would be very concerned on their patients’ behalf,” Ms
Mulvenna wrote. “While we are frustrated by the request for a price increase
in the current climate, strategically
from a financial and clinical perspective it would seem that the best course
of action for the HSE would be to grant
this price increase. While it is likely that
the HSE will be exposed to greater costs

if the product is no longer marketed in
Ireland, the more important consideration is the risk of upsetting seizure control for a vulnerable group of patients.”
Documents obtained by The Times
through freedom of information law
also show that last year Essential Pharma sought to push through price rises
of 1,757.92 per cent, 2,027.65 per cent and
2,997.64 per cent on other products
during discussions with the HSE.
The HSE refused to increase the cost
of a pack of Slow-K 600mg prolonged

Objectors to new data centres will have
to show they have “sufficient interest”
in a project before they can seek a judicial review, under government plans.
The changes have been brought
forward in an attempt to avoid a repeat
of the Apple controversy in Athenry, Co
Galway when the tech giant’s €850 million investment became bogged down
in appeals for two years after it was initially approved by An Bord Pleanála.
Apple’s dedication to the project has
waned as a result and the company refused to commit to the project late last
year in a meeting with Leo Varadkar.
After the meeting with Apple, the
taoiseach said that data centres would
be considered “strategic infrastructure
developments”, meaning that applicants could skip the planning stage with
local authorities and go straight to the
planning board.
Eoghan Murphy, the housing minister, is bringing forward measures to
curtail judicial reviews on planning
applications for such developments.
In a letter to the Oireachtas housing
committee, Mr Murphy said that new
criteria will be introduced to determine
whether an objector has “sufficient
interest” in a project to instigate a judicial review.
Brian McDonagh, a Dublin businessman, objected to Apple’s data centre in
Athenry after he tried to sell a site he
owned in Co Wicklow to the American
company. He wanted the approval
quashed on grounds that it breached
EU directives on forestry. At the time
he said that he “did not oppose” Apple
coming to Athenry but wanted to ensure they “comply with planning procedures”.
The housing minister said that
groups that have “automatic rights” to
bring review proceedings would face
new requirements. The length of time a
review can be applied for after permission has been granted will be cut from
eight weeks to four weeks.
“While it is essential that planning
decisions go through independent and
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Ex-president’s
brother abused

Gardaí in dark
over police spy

700 waiting for
hospital beds

Mary McAleese has
revealed that her
youngest brother was
“seriously, physically”
and “sadistically”
abused by a priest
while he was at school
in Co Down. 

Senior gardaí were
given no information
on the presence of a
British police spy in
Ireland after seeking a
meeting with Scotland
Yard, The Times can
reveal. 

Leo Varadkar has said
that he does not know
why there is a hospital
overcrowding crisis
after figures showed
a record 714 people
waiting for admission
to a bed. 

COMMENT

Will the Church’s secrets and lies over abuse
of the vulnerable never end?
LISE HAND, PAGE 13

Rohingya
demolition

Time not right
for bank union

Changes for
slam showdown

Burma is building
military bases on the
ruins of Rohingya
villages, obliterating
evidence of what the
UN has called a
programme of ethnic
cleansing. 

Ireland is among a
number of eurozone
members insisting that
the bloc’s bad loans
should be resolved
before talks can move
to completing EU
banking union. 

Jack McGrath and Iain
Henderson are the two
changes Joe Schmidt is
considering making to
his starting XV ahead
of Saturday’s grand
slam showdown with
England. 
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DINNER
TONIGHT
Dijon lamb kidneys
with red wine
This excellent way of
cooking kidneys in a
creamy Dijon
mustard and red
wine sauce cries out
for mashed potato or
buttery tagliatelle-style
noodles. It takes
moments to cook, the
kidneys looking like a
bowl of brown hearts
swimming in thick,
dark gravy. Do try it,
even if you think you
don’t like this star of
the fifth quarter.
Serves 2 Prep 15 min
Cook 15 min
Ingredients: 12 lamb’s
kidneys; 50g butter;
1 tsp flour; ½ glass red
wine; 1 tbsp Dijon

mustard; 200ml
chicken stock; small
bunch tarragon.
Halve the kidneys
lengthways and cut
out the white cores
with kitchen scissors.
Melt the butter in a
spacious frying pan
over a high heat. Once
melted, add half the
kidneys and cook for
about 90 seconds until
coloured and plump,
but still pink inside.
Turn and repeat,
seasoning lightly with
salt and pepper. You

want them bouncy.
Transfer to a plate
and cook the rest
as before. Remove
to the plate, stir in
the flour until
disappeared,
followed by the
mustard. Add the wine,
stirring vigorously
until smooth and thick.
Add the stock. Strip
the tarragon stalks and
chop the leaves. Stir
into the sauce.
Carefully drain the
kidney juices — there
will be a lot — into the
sauce, simmer for a
couple of minutes,
taste and add salt if
necessary. Return the
kidneys, heat through,
cooking for no more
than a minute. Serve
immediately.
Lindsey Bareham

COMMENT

Britain seems strangely immune to the populist
fervour being whipped up by Steve Bannon
HUGO RIFKIND, PAGE 14
Please note, some sections of The Times are
available only in the United Kingdom and Ireland
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The sunniest spells will be in the
south of Ireland. Scattered showers
elsewhere. 

 
 






 








 





  






Foreign aid groups called in for
talks on sex harassment rules
Ellen Coyne Senior Ireland Reporter

Irish foreign aid organisations are
being summoned by government
officials to detail their sexual
harassment protections after the
Oxfam scandal.
Last month, The Times reported that
seven Oxfam staff had paid for prostitutes or bullied colleagues in Haiti after
its earthquake in 2011. Since then, the
UK Charity Commission has said a
further 26 aid organisations had reported cases of sexual misbehaviour or
malpractice.
The Irish Department of Foreign
Affairs has said that it will gather all
NGOs who receive Irish Aid funding to
discuss sexual exploitation and abuse
following the scandal. Irish Aid works
in 14 countries. In 2015, the government
spent €647.51 million on its aid programme, with almost €500 million
managed by Irish Aid.
Ciarán Cannon, the minister of state
for international development, said
that the government “expects” to be informed of any issues such as sexual harassment allegations against Irish Aid

continued from page 1
Drug price rises
release tablets, taken by patients with
chronic hypokalemia, from €2.97 to
€92.00. Those with chronic hypokalemia suffer from low potassium levels,
which can cause vomiting, diarrhoea,
and increase the risk of cardiac arrest.
A request for the price of Carbamazepine, a widely used anti-epileptic drug,
to rise by 2,207.65 per cent, from €7.05 to
€150.00, was also rejected by the HSE.
Kate O’Connell, the Fine Gael TD
and pharmacist, said Zarontin and Carbamazepine were drugs that people
would have been on for years.
“When you’re changing somebody’s
anti-epileptic medication it’s a very,
very delicate balancing act. It’s very difficult to do because if someone has a
seizure while you’re doing that it can
cause brain damage and death. It’s not
something that a neurologist would
want to do because it’s risky,” she said.
She said pharmaceutical companies
should be allowed time to recoup costs
through patents, typically of nine or 12
years, to ensure new drugs continued to
be developed, but questioned the necessity of the price rises sought.
As epilepsy is classed as a long-term
illness, the state would keep paying the
higher cost of Zarontin year after year,
she said. The HSE said the cost of the
rise to the state was €284,600 a year.
“It’s huge money and they don’t merit
the money. After a patent expires and a
licence is sold to another company and
the price is ramped up, it’s just wrong in
my mind,” Ms O’Connell said.

continued from page 1
Data centres planning change
transparent planning processes, and respect all national and EU environmental obligations obligations, it is also in
the public interest that decisions are
taken in as timely and efficient a manner as possible,” Mr Murphy said. The
proposed measures will be included in a
planning bill this year.
The measures were agreed by government on February 6 and will apply
to projects such as railways, airports,
large hospitals and housing developments of more than 100 units.
“Strategic infrastructure projects
benefit from a one-stage planning process operated by An Bord Pleanála,” the
letter read. “It is intended that the

staff, but the department had not
received any complaints.
“Sexual exploitation and abuse in
any context is an affront to our values
and the humanitarian imperative to ensure the safety, security and dignity of
people affected by disaster or living in
extreme poverty,” Mr Cannon said.
“Effective delivery of any aspect of
Ireland’s overseas development assistance programme requires sustained investment in robust systems of governance and oversight, financial management, human resource management,
and safeguarding procedures across
those organisations which help deliver
the programme.”
Mr Cannon suggested that the department’s decisions to offer funding to
NGOs could depend on sexual
harassment issues.
“Grant compliance, a condition for
receipt of funding from the Department of Foreign Affairs, is regularly
assessed through appraisal of aid partners’ organisational systems as well as
monitoring of results achieved,” he
said. “The department expects partner
agencies to manage all cases of staff

Behind the story

L

ast year
Simon Harris
said he
believed the
Irish health
service had been
“held to ransom” by
pharmaceutical
companies (Peter
O’Dwyer writes).
The health minister
said that being a small
country meant
Ireland and its
taxpayers sometimes
had to pay over the
odds for the same
medicines available
for cheaper in larger
markets.
“I would be very
concerned if anyone
was trying to, in any
way, hold to ransom
cancer patients and
our taxpayers,” Mr
Harris said.
His comments
followed reports in

misconduct effectively, in compliance
with the terms and conditions of their
employment contracts and local law.”
A total of 130 of the 30,000 people
who make regular donations to Oxfam
Ireland have stopped since the revelations. The Irish branch of the charity
has pledged to take a lead role globally
to implement safeguarding systems.
The UK government has said that
future Oxfam funding will not be
granted unless it is reformed and meets
high standards on safeguarding and the
protection of vulnerable people. The
charity has pledged to set up an
independent commission to investigate
allegations of sexual abuse.
A confidential report by the charity
said that there had been “a culture of
impunity” among some staff in Haiti
and that children may have been
among those sexually exploited by aid
workers. The 2011 report said: “It cannot be ruled out that any of the prostitutes were under-aged.”
It has also emerged that Save the
Children failed to deal with allegations
of inappropriate behaviour against its
former chief executive.

The Times that Aspen,
the South African
pharmaceutical
company, had
increased the cost of
lifesaving cancer
drugs by up to 600
per cent and warned
the HSE of “severe
stock shortages” if it
refused to agree to its
price demands.
Despite the financial
constraints at the
time in 2012, the
health executive felt
that it had little
choice but to pay up.
The price increases
requested by Essential
Pharma may not be
identical but they
bear some similarities
with the Aspen case.
Five years after
Aspen came looking
for a substantially
inflated fee for their
products, Essential
Pharma asked the
HSE for price

increases of
thousands of per cent
for three of its drugs.
It seems that the
minister might have
been on to something.
Addressing the
Aspen issue at the
Oireachtas health
committee last
November, Shaun
Flanagan, the chief
pharmacist at the
HSE’s corporate
pharmaceutical unit,
said that directors of
drug companies were
required to indemnify
any price increase
requests to confirm
they were reasonable.
If that is the case, it
would appear the
directors of Essential
Pharma stand full
square behind the
increases they sought
from Irish taxpayers.
Whether the public
will thank them for
that is less clear.

Peter Murphy, the chief executive at
Epilepsy Ireland, said Zarontin and
Carbamazepine were old drugs that
could not easily be substituted, adding
that their withdrawal could have very
serious consequences for patients.
“Switching between epilepsy drugs

can lead to breakthrough seizures and
worsening of seizure control,” he said.
Legal representatives for Essential
Pharma said that it would not comment
on correspondence with the HSE but
that looking at price increases in isolation was simplistic and misleading.

designation of data centres as strategic
infrastructure developments will be
effected by way of a Seanad report stage
amendment of the Planning and
Development Bill 2016.”
Eoin Ó Broin, Sinn Féin housing
spokesman and a member of the committee, said there was concern that the
changes may circumvent the spirit of
EU environmental directives. “There
are also concerns as to who is behind
the drive for changes to the judicial review process for strategic infrastructure projects and the moves afoot to
designate data centres as such,” he said.
Apple announced its project in February 2015 and permission was granted
by the local council six months later but
a series of appeals have stopped the
company from beginning work. Brief-

ing material prepared by the Department of Business, Enterprise and Innovation for Mr Varadkar before a meeting with senior Apple executives in
September last year warned that the
iPhone maker had expressed concern
over the “indeterminable nature” of the
Irish planning process.
Department officials told the taoiseach that the “resulting extended
timelines” associated with judicial reviews to planning decisions were “completely at odds” with Apple’s commercial needs. Such delays were “seriously
calling the original investment decision
into question”, they added.
The group has said that it continues
to consider the Athenry site but has not
made a final decision to go ahead with
its plan for the data centre.

