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■ Central Mental Hospital:

Prof Harry Kennedy
(above), the clinical
director of the institution,
which is moving to
St Ita’s in Portane, in
north Co Dublin, by 2020.
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These are the institution’s final days in
Dundrum in Dublin, where it has been
treating patients since 1852. As it
prepares to move to a new, modern
facility, who are its patients now, and
how does it look after them?

Conor Gallagher

P

rof Harry Kennedy, our guide
through the Central Mental Hospital and its clinical director, tells
us to move quickly through the
ward. He must have detected
some worry on our faces as he immediately
adds that there are no safety fears. Most of
the people in the ward have committed violent crimes – some have killed people – but
the very fact they are in ward three, a medium security part of the hospital, means they
have reached a stable stage in their treatment.
Kennedy wants us to move quickly because we don’t have permission to interview the patients. But we immediately
bump into one man who is eager to chat.
Hearing we’re from The Irish Times, he
laughs. “My case was all over The Irish
Times.” Kennedy introduces another man
who tells us he is a fan of the newspaper’s
business section.
I ask if he ever listens to the paper’s podcasts. “What’s a podcast?” asks a third patient who has joined the group. The others
tellhim it’s akindof radio show buton the internet. “Internet access would be a issue
here,” Kennedy says quietly.
Patients have access to computer classes
with limited internet access but safety concerns prevent it being made more widely
available.
The Central Mental Hospital was built in
1852, and its Victorian features can be seen

everywhere. Before we continue our tour,
Kennedy is eager to show us a few of the
ward’s anachronisms. He points to a hatch
set high above the doorway of a cell.
“That goes back to the gaslight days. At
night the attendant went around with a lantern on a pole. They would put the lamp in
the opening to light up the cell from the outside and look in through the little window to
check that people were still breathing and
that they were still there.”
Then he points to the metal frame of the
door which has two sets of hinges. All the
cells used to have double doors, he explains.
“Anti-psychotic medication really only became available in the 1950s. so for years
there was no medication. People would just
scream and scream and they were tormented. The extra door was for silence.”
The hospital, located on 34 acres of
well-groomed lawns (“I keep telling the gardeners they are artists,” says Kennedy), sits
behind an 18-foot wall just outside Dundrum village in south Dublin.
Victorianasylum
From the outside – and to a certain extent
on theinside too – it looks every bit theVictorian asylum. In fact it was built on similar
plans to the notorious Bethlem Royal Hospital in London, more commonly known as
Bedlam. The Central Mental Hospital is fascinating from a historical and architectural
point of view but as a modern mental health
facility it is completely unfit for purpose.
“It’s been condemned as not fit for purpose since the 1990s, when the Council of
Europe Committee for the Prevention of
Torture came independently from abroad
and inspected us,” says Kennedy.
Although many of the people here have
committed violent acts, they are not here to
be punished. The philosophy is “patients,
not prisoners”.As he shows us around, Kennedy does his best to play down the more
custodial features of the facility. He doesn’t

always succeed.
Every time we reach a door he has to find
the right key for the ancient metal Chubb
lock. “Anytime RTÉ come here, they want
to record the sound of the key turning and
the door closing. It’s a wonderfully Gothic
sound.”
Inside he points to various features that
could be used for suicide attempts, many of
them impossible to hide because of the
three-foot-thick granite walls.
In the stairwells patches of damp and
peeling paint are visible. “As soon as we
paint the walls they start to peel again,” the
professor complains.
As for the patients’ rooms, theyare small,
plain and don’t quite meet the minimum
standards set by the Committee for the Prevention of Torture.
It’s not all bleak.The patients in the medium- and lower-security wards can decorate
their rooms as they wish. The corridors are
wide and large windows let in lots of light.
Kennedy explains that this is because the
hospital was built on Victorian ideas that
fresh air and sunlight were vital for treating
those suffering from mental illness.
“This was all you had then. There was no
medication. All you had was the regime.
That meant air and light and food. And of
course the farm was very active so you had
fresh food, fresh air and daylight. A very different system.”
Finaldays
These are the final days of the Central Mental Hospital in Dundrum. It’s scheduled to
move into a modern facility, St Ita’s in Portrane, by 2020.
The new facility will be like a hotel compared with Dundrum, Kennedy says. Most
significantly,itwillbeabletohandle170inpatients instead of the current 94, including 10
bedsfor adolescents and 20 beds forwomen.
The hospital was to be moved to the
Thornton Hall site in north Co Dublin,
where the Government was to build a new
“super-prison” – but this was abandoned after opposition from patients’ families and
hospital staff, who said sharing a site with a
prison would only add to the stigma. “It
would have sent out the wrong message entirely,” Kennedy says.
Kennedy has been promised by previous
governments that money from the sale of
the site will be reinvested in the mental
health sector, although there are now also
calls for the land to be used for social housing. Its location in an affluent suburb near
the Luas line means it could fetch a price in
the hundreds of millions.
Until 2020, there is insufficient space at
the facility. Currently there are approximately 25 severely mentally ill people waiting to be transferred to the hospital from
prisons, but are stuck where they are because there are too few beds in Dundrum.
There are three types of patients in the
Central Mental Hospital. There are those
who come here through the criminal justice
system, usually after a verdict of not guilty
by reason of insanity. A small number of
these have been sent here before trial for assessment of their mental state.
Mohammed Mori, the young man accused of murdering Japanese student Yosuke Sasaki in Dundalk in January, falls into
this category(he remains in the high-security section of the hospital and has been
deemed unfit to attend any of his court
dates so far).
Forensicpatients
Then there are those transferred from other psychiatric facilities because of their violent or aggressive behaviour. And last,
there are those who have been convicted in
the courts and sent to prison but then transferredto the hospitalbecauseof severe mental illness.
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More than the archaic building, capacity
is the main issue facing the hospital. Ireland
has two beds for forensic patients (the
official term for mentally ill people in the
criminal justice system) per 100,000 people. The UK has 10 per 100,000, while the
Netherlands has 14. And even with the new
facility in Portrane the Irish number will
only be about 3.5 per 100,000.
This means people in the prison system
who are extremely ill often cannot be admitted. This endangers prison staff, fellow inmates and the prisoner themselves, and has
already caused injuries.
And it means Kennedy has to make ethical decisions on which patients to accept
based on how much of an immediate danger they are.
Kennedy says it will probably take a major tragedy before the situation is properly
addressed. “An Irish solution to an Irish
problem.Manage onlyby crisis. Never anticipate.”
The situation is made harder to swallow
because there’s an entire ward lying empty
in the hospital. It has been refurbished but
there are not enough nurses to staff it.
The issue isn’t that people don’t want to
workinthe Central Mental Hospital, Kennedy says. “We are a very popular recruiter
when we are allowed to recruit. People relish a challenge.”
The problem is HSE restrictions on recruiting and the fact that there are not
enough qualified nurses in the country.
It wasn’t always like this. After the end of
the second World War, when governments
were starved of cash, it became fashionable
to close down secure psychiatric facilities in
favour oftreating sufferers in the community. It was a welcome move, especially in Ireland, which – as the late Mary Raftery has
written – at one point locked up more people per head of population than the Soviet
Union, the vast majority of whom did not
need secure care.
One of the main proponents of this seemingly enlightened move was Enoch Powell,
the English Conservative politician famous
for his “rivers of blood” speech. Among psychiatrists, Powell’s most famous speech is
not the one condemning immigration but
what is known as his “water towers” speech.
“There they stand, isolated, majestic, imperious, brooded over by the gigantic water-towerand chimney combined,rising unmistakable and daunting out of the countryside – the asylums which our forefathers
built with such immense solidity to express
the notions of their day,” the then-minister
for health said in 1961, while arguing for the
closure of such institutions.
Communitytreatment
The idea was that community treatment
could prevent people from getting seriously
mentally ill, eliminating completely the
need for secure units.
“Of course they never moved theresources tothe community. Theymoved them elsewhere,” Kennedy says. Today no one wants
to see a return of the old system but the uncomfortable truth is that some mental
health sufferers need high-level, secure
treatment to keep themselves and others
safe, he says.
“Ireland has almost no intensive care
wards at local level. If you are a young man
with a mental illness and you are angry because of your mental illness you won’t be
looked after locally. You’ll end up being arrested.
“And of course then they do something
really, really serious like killing a member
of their family, and then they have to come
here for a very long time.”
The system means only the most extreme
cases end up receiving secure treatment.
There is no room for the other serious, but
less extreme cases. These cases, left

unaddressed, then become extreme cases.
“In the old days, which were only about
10 years ago, we admitted about 100 people
a year. Most of them would spend a few
months here and we would then divert
them back to other services,” Kennedy says.
“Now most people aren’t ableto get in because the beds are all full of people who
have done much more serious things, people who need to spend much longer periods
of time here.”
Campaigners argue that many young
people in prison are there for minor crimes
caused by their illness. A treatment environment would be much more suitable and
more capable of stopping them reoffending.
Patients who come to the Central Mental
Hospital from the criminal courts have usually pleaded not guilty by reason of insanity,
or NGRI for short. The most typical patient
is a man suffering from schizophrenia who
has stopped taking his medication and has
killed a family member – often a parent.
According to the most recent data available, of the 81 patients in the Central Mental
Hospital sent there by the courts, 46 were
charged with or convicted of a homicide offence. Serious assault and arson are the
next most common offences.
A defence of NGRI is a difficult one and
for that reason is used relatively sparingly.
Under the Criminal Law (Insanity) Act
2006, an accused person must prove two
things. The first part is quite easy: they must
simply show they were suffering from a
mental disorder.
The second part is much more difficult:
they must show that the mental disorder
was such that they either didn’t know what
they were doing, didn’t know if it was right
or wrong, or were unable to stop themselves from doing it.
Reasonofinsanity
A crime that requires any degree of planning would typically not qualify, even if the
accused was mentally ill. And crucially, a
crime committed as a direct result of taking
drugs or alcohol would not qualify, even if
the accused met all the other criteria set out
in the act.
“If someone robs a bank, you can see
there’s an element of planning,” says Greg
Heylin, a senior civil servant who works
with the Mental Health (Criminal Law) Review Board which decides if Central Mental
Hospital patients are ready for release.
“They have to get cars together, they
have to have an escape plan etc. It’s all quite
methodical. But the things that you see the
psychiatric patients doing, what is the aim?
You just look at the act itself and you’ll see
there is no purpose in what they’re doing.
The vast majority are apprehended on the
spot.”
A broadly typical case, although more
gruesome than most, was that of Saverio
Bellante, an Italian man who murdered his
landlord Tom O’Gorman at their home in
Castleknock in Dublin in January 2014. Bellante, a schizophrenia sufferer, had
stopped taking his medication in the days
before he stabbed O’Gorman to death during a game of chess. Bellante then ate part
of landlord’s lung.
A line from Bellante’s Garda interview illustrates his mental state at the time. “He
wanted to stop my freedom. When playing
there are common rules; he was acting for
himself,” Bellante said of the chess match.
In 2015 Bellante was found not guilty by
reason of insanity after the jury deliberated
for less than two hours. He was sent to the
Central Mental Hospital where he remains
today.
Bellante’s trial followed the same pattern
as other NGRI trials. Defendants are assessed by two psychiatrists, one for the
prosecution and one for the defence, who
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inform the jury if they believe the accused
was “insane” at the time of the offence.
A not guilty by reason of insanity offence
isusually only used when there is ahigh likelihood of it succeeding. In fact, in the vast
majority of cases the prosecution agrees
with the defence that an insanity verdict is
appropriate.
Research conducted by The Irish Times
shows that of the 20 murder and attempted
murder trials since 2014 where insanity was
at issue, the prosecution accepted the NGRI
defence in 19.
The only case in which the prosecution
fought the insanity verdict was that of Tomas Gajowniczek, who attempted to kill his
partner Alicja Kalinowska with a hammer.
The DPP accepted he was psychotic at the
time but argued his actions were brought
on by anger and his cannabis consumption.
The jury agreed with the defence and returned a not guilty by reason of insanity verdict.
Retired High Court judge Iarfhlaith
O’Neill is the chairman of the Review Board
for the Central Mental Hospital. “It’s quite a
hard defence to prove if you raise it,” he
says. “If you don’t have the evidence to support it it’s not going to work. When they see
the patients and how mentally ill they are,
there’s usually little argument about it.
Opinions tend to coincide.”
‘Logicalverdict’
Trial judges usually reflect this in their instructions to jurors by telling them there is
“onlyone logicalverdict”.The jury thentypically returns the not guilty by reason of insanity verdict after a short deliberation.
One judge, the late Mr Justice Paul Carney had a practice of not even letting the jurors leave the courtroom to deliberate before returning the verdict.
The not guilty by reason of insanity verdict plea replaced the old plea of “guilty but
insane” which had a long list of problems.
Many of these were addressed in the 2006
legislation. But the new law has its own issues; for one thing it failed to close a loophole which means potentially dangerous
NGRI patients can flee abroad with no way
for the authorities to extradite them back.
Heylin stresses the entire system is designed so this doesn’t happen, but it is not
unheard of.
In 1988, John Gallagher was sent to the
Central Mental Hospital after shooting
dead his ex-girlfriend and her mother in Sligo.
Hespent the next12 years receivingtreatment in the hospital, where he was gradually given more and more freedom in preparationfor his release.By 2000, hewas onunaccompanied work release one day and failed
to return in the evening.
Hefledto the UKwhere hewas quickly arrested. However UK police couldn’t extradite him because under the Irish law he was
not a convict. Gallagher later moved to
Northern Ireland where he lived just a few
miles across the Border from his victims’
family.
In 2012 he came south again and handed
himself in to the Central Mental Hospital.
The review board released him one month
laterafterfinding hewasno longer criminally insane. According to legal observers
there is nothing to stop a repeat of the Gallagher case under the current law.
Ciaran Lawless has a family member in
the Central Mental Hospital. He says “carers” such as himself see the new system as
“a wonderfully progressive and humane
means of dealing with the most extreme
mental-health challenges”.
But it’s by no means perfect. For one
thing, there is no guarantee the jury will accept a not-guilty-by-reason-of-insanity plea
even if told by a judge and two psychiatrists
that an accused was insane under the Act.

Serious offences

Most serious offence or alleged offence of patients whose detention
was reviewed in 2017
Type of offence

Patients charged or convicted

Murder
of which victim was family member
of which victim was known to patient
of which victim was stranger
Attempted murder/Manslaughter/Death caused
by dangerous driving
of which victim was family member/known to patient
of which victim was stranger
Assault causing harm/serious bodily harm
of which victim was family member
of which victim was known to patient
of which victim was stranger
Arson
Other (sexual assault, threat to kill, harassment, false
imprisonment, attempted abduction of a child, burglary)
Total

38

8

23

4

23
10
5

6
2
7
3
13

10
83

This appears to be what happened in the
case of Dariusz Alchimionek, who was convicted last year of manslaughter. The court
heard Alchimionek believed terrorists were
chasing him when his car crossed the road
and collided with another vehicle, killing
John Gorman (19) and critically injuring his
brother, Adam (16).
The prosecution and the defence accepted he met the criteria laid out in the Act, and
Judge Keenan Johnson told jurors “the only
logical verdict” was not guilty by reason of
insanity. Despite this, the jury convicted Alchimionek and he was jailed for six years.
“The jury’s verdict flew in the face of the
expert medical evidence and as such is difficult to accept,” Judge Johnson said.
Accusedandsociety
“The consequences of the guilty verdict in
this case means that the court has no option
but to send the accused – who was and is
clearly suffering from a serious mental illness – to prison, despite the fact that a secure psychiatric stay would be in the best interests of the accused and society.”
Alchimionek is currently appealing the
verdict.
Family members such as Lawless believe
another issue with the NGRI system is that
sufferers are only willing to use it for serious
crimes like murder where a guilty verdict
means a mandatory, indeterminate life sentence. There are two reasons for this, carers
say.
One is that accused are often not lucid
enough to enter an NGRI plea and instead
insist they were perfectly sane at the time of
the offence. This leads them to either fight
the charge or plead guilty.
In theory, judges can’t accept pleas from
people who don’t understand their consequences. However, according to Lawless,
“it does frequently happen”.
“People who are known to be suffering
from a major mental illness are allowed to
plead guilty to a crime and are left to serve
out a finite sentence in a prison. Once that
term is ended, they must be released until
such time as another event brings them into
contact with the criminal justice system or
the mental health services.”
This cycle leaves multiple casualties in its
wake, including dead people. These could
be avoided, says Lawless.
Patients’families
The Central Mental Hospital Carers’
Group, which is made up of patients’ families, agreed to contribute its thoughts for
this article but members asked to remain
anonymous.
The group’s facilitator points out that in
prison, sufferers can’t be forced to take
their medication, making a relapse almost
inevitable. If this happens they can be
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temporarily transferred to the Central Mental Hospital but when their sentence is up
they must be released which “brings them
back to square one”, she said.
“Patients’ families find this very difficult
to accept.”
The second reason sufferers are reluctant to use NGRI pleas is because prison
terms for nearly all crimes, excluding homicide offences, tend to me much shorter than
the average stay in the Central Mental Hospital.
“There are some people [in the Central
Mental Hospital] who will never leave,”
says Kennedy. “Now lawyers would jump
onmy bones for saying that. It’s notimpossible for someone to leave. But there are
some people who have been here for decades and they are likely to be here for much
longer periods yet.”
Of those who are suitable for release, the
average time spent in the hospital is “probably about 7½ years”, he says. Most prison
sentences are much shorter than that. Last
year, two patients were released from the
Central Mental Hospital after serving
about 17 years, roughly comparable to the
average length of a life sentence.
A member of the carers’ group recalls
one case where their relative’s legal team
had advised the accused, who was unquestionably severely mentally ill, to plead guilty
due to the likelihood of a short sentence.
“This showed a complete ignorance of
what was in the best interest of the resident
who had no means of accessing the forensic
psychiatric care they needed should they
plead guilty.”
“Fortunately” the accused eventually decidedto pleadNGRI andwassent to the Central Mental Hospital.
The problem can also arise with more serious offences. In 2014, Paul Henry was
foundnot guiltyby reason ofinsanity ofmurdering his mother and was sent to the Central Mental Hospital. He later successfully
had the verdict quashed on appeal so he
could plead guilty and be convicted of manslaughter. This would allow him to get a finite prison sentence rather than possibly
spending the rest of his life in the Central
Mental Hospital.
By the time of his retrial he changed his
mind and again pleaded not guilty by reason of insanity. A jury accepted the verdict
for a second time and he was sent back to
the hospital.
Gamingthesystem
For those who care for the patients, one of
the most frustrating “myths” surrounding
the Central Mental Hospital is that sufferers are simply criminals who are feigning illness to get sent to a comfortable hospital instead of a dank prison cell, à la Jack Nicholson’s character in the film version of One
Flew Over the Cuckoo’s Nest.
Asked if the system can be fooled, Kennedy takes a moment to think. “Well anybody
can be fooled.
“But when the system works well people
are usually here a year before their trial.
And it is quite impossible to deceive people
if you’ve been observed 24/7 for a year.
We’re not able to do that at the moment because we’re not able to admit people in advance of their trials.”
The pressure on the service means it is
technically possible someone could fool the
system before their trial, but Kennedy says
it is not something he has seen. “The problem is actually that the prisons are full of far
more people than we have that are severely
mentally ill.”
O’Neill and Heylin on the review board
are even more certain it can’t be done, partly because there is little incentive to do it.
The Central Mental Hospital is a much
more difficult place to get out of than prison. Last year just two out of 83 patients

their condition and what they have done,
they are not going anywhere.
“Everything is about getting to this thing,
insight,” says O’Neill. “First, that these awful things in their head aren’t real. Second,
that they have an illness and third that it can
be managed by treatment. And once a patient comes to that point you’ll find that the
treatmentand the rehabilitationstarts to really motor.”
Families are crucial to this process, even
in cases where the patient has murdered a
family member. According to Kennedy,
Irish society has a unique advantage in this
regard. “I practised for 19 years in the UK
where I [worked in a very similar capacity].
The big difference in Ireland is the extent to
which families very quickly reconcile with
theirfamily member.It’s areally, really positive aspect of working in Ireland that patients aren’t usually alienated from their
families. They are a large part of the recovery for our patients.”
In many cases it will be a family member
who pursued a criminal case against the patient because that was the best way of getting them effective, secure treatment.
In 2012 former Labour MEP Proinsias De
Rossa gave evidence against his son that he
thought he was going to die at his hands during a vicious assault. Fearghal De Rossa was
found not guilty by reason of insanity and
senttotheCentralMentalHospitalwherehe
remains. At the conclusion of the case, De
Rossa snr said the only reason he had pursued the prosecution of his son was to get
him to submit to psychiatric treatment.
“Many of those who walk through the
gates of the Central Mental Hospital for the
first time are traumatised and in a state of
shock,” said one relative of a Central Mental
Hospital patient. “But, it can be a relief for
some who have struggled with getting their
relative secure care for many years.”
Despite the Victorian conditions of the
hospital and the loopholes of the NGRI regime, families and staff members say there
aremanypositive aspectsoftheIrishsystem.
The introduction of the not guilty by reason of insanity verdict in 2006 “brought
much-needed common sense” to the area,
says Lawless and grants a level of care not
present in the rest of the mental health system.
“It means that they will be provided with
a very thorough and complete care plan and
may be recalled to the hospital at any time if
there are concerns about their mental
health or compliance with medications.
Thislevel of medical care isnot available anywhere else within the service.”

reviewed were released unconditionally. A
further four were released under strict conditions and one of those was later recalled.
“The chances of gaming the system are
extremely remote. When you see people
coming to the hospital first they are all extremely ill, they are very psychotic,” O’Neill
says.
On arrival patients often have to be kept
in seclusion while doctors formulate a drug
regime to end their psychosis, a process
that can take up to a year.
“To see them at that stage coming up to
the first tribunal, there is no gaming there.
They are incapable of gaming, a lot of them
are incapable of thinking,” he says.
The psychiatrists also have a specific
“gaming” test, according to Heylin, which
assesses the patients’ veracity.
In fact, those sent to the Central Mental
Hospital from prison are usually very eager
to return to prison. “It’s extraordinary. The
majority ask the board to send them back,
even when the board says it will be very dangerous for them to be in prison,” says Heylin.
Many want to go back because, unlike
prison, there’s no access to illicit drugs in
the Central Mental Hospital, O’Neill says.
‘Freedom’ofjail
“There’s also a certain element of freedom
inprison,” says Heylin. “the observation levels in the hospital are very high; they have to
be. Whereas in prison you get up in the
morning and if you don’t cause trouble the
prison officer is going to count you but he’s
not going to be on your case.”
The vast majority of patients suffer from
life-long illnesses. The most common by far
are schizophrenia and schizo-affective disorders but in recent years there has been an
increase in patients with autism spectrum
disorder and other intellectual disabilities –
to the extent the hospital has established a
specialised treatment unit for them, beside
its gym and disused swimming pool.
Psychopathy,thedisorderthepublicmost
commonly associated with murder, is not a
mental illness under the Act, as psychopaths
know what they are doing is wrong and can
stopthemselves ifthey want to.
In fact, Kennedy has his doubts about
whetherit’s a real condition at all. “Psychopathy is a sort of historical artefact. It’s essentially a list of pejorative adjectives for describing people while not using moral
terms like ‘bad person’. It’s an academic debate that goes on and on.”
Indealing with people with chronic disorders like severe schizophrenia, there is always a risk in releasing them that they will
commit more violence, O’Neill says.
This is mitigated by the incremental processof release. During their time in the Central Mental Hospital, patients progress
from the high-security ward to the medium-security ward and then on to Laurel
Lodge, a open ward on the grounds of the
hospital.
Pointofdischarge
While there they start making trips outside
the grounds in the company of nurses. The
length of these trips increases over time until they are granted day release, a process
which can take a few years. “When someone gets to the point of discharge they have
usually been well for a long time,” says
O’Neill.
After that, if somebody breaches the conditions of their discharge, Kennedy can
have them recalled – with the assistance of
An Garda if necessary. Often it is the patient
who will refer themselves back.
“If they’ve got enough insight they’ll say:
‘I’m going crazy again. It’s coming back and
I can’t control it. I need help’,” says Heylin.
This word “insight” comes up again and
again. If a patient doesn’t have insight into
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Terribleillness
For the professionals like Kennedy, the severityof the cases meansthe hospital hasbecome a “centre of excellence” for dealing
with mental health, especially in the area of
research.
Many newly qualified mental health
workers spend a year or two in the hospital
and they leave with a level of expertise and
confidence that filters down through the
whole service, he says. “They gain the abilityto recognise severe problems and the confidence to know they can cope with those
problems before they get more severe.”
For O’Neill, one of the best parts of his
job is seeing a patient progress and get a
handle on their illness.
“One of the things that really affected me
is how normal psychiatric patients are.
They are normal human beings who have a
terrible illness. When you get to know
them, as I get to know most of them, I feel
there’s a bond. There’s certainly a lot of empathy there.
“I would love the whole of the community to see what I see. Because I think it would
change attitudes to mental health a great
deal.”
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Inside Court 12: the
complete story of
the Belfast rape trial
Thecourt
Conor Gallagher
inBelfast

After 41 days, 30 witnesses,
two snow storms, one
Six Nations, and three
hours and 40 minutes of
jury deliberations, the
accused were acquitted on
all counts
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The large dock in Court 12 at Laganside is
not designed for this type of trial. With 21
seats, including one for a security officer,
it is more suited for the types of cases
which used to be much more common in
Northern Ireland – mass trials of paramilitary members. It was ideally suited to the
2011 trial of 14 suspected loyalist paramilitaries on a litany of charges in the
so-called “Supergrass trial”.
Other vestiges of the violent past could
be spotted if you look closely. The large
room has no windows, save for some thin
skylights set into a recess. The accused
were patted down for weapons before they
took their seats every morning. And
journalists were warned they must not
identify members of the PSNI’s Rape
Crime Unit giving evidence in the case,
despite their duties having little to do with
paramilitary activity.
But Court 12, which has a public gallery
that seats 100, is also the largest court in
Northern Ireland and so was always going
to be used for this trial; a trial which, in
terms of public interest at least, has been
one of the largest in the country for many
years.
At one stage a TV producer noted,
almost resentfully, that other big cases
he’s attended, such as the Northern Bank
robbery trial and the double-murder trial
of dentist Colin Howell, would see, at
most, half the seats in the gallery occupied.
On many days during the nine-week
trial of Paddy Jackson, Stuart Olding,
Blane McIlroy and Rory Harrison, there
was a queue for those seats.
There’s no one reason why the trial
gripped people’s attention. The men’s
celebrity status is the most obvious factor
– Jackson and Olding both play rugby for
Ireland and Ulster, with Jackson seen as
having a bright future in the national
squad. If the trial was in the Republic they

could not have been named. However,
under UK law defendants can be named
from the point of charge.
But there were also other factors which
contributed to the massive public interest.
The evidence in the case, particularly the
bawdy and derogatory texts exchanged
between the men (“pumped a bird with
Jacko last night, roasted her”), gave an
insight into the laddish world of male
rugby culture. And perhaps, most significantly, the trial came at a time when issues
of consent and male entitlement are being
discussed around dinner tables everywhere.

Complexcharge
At first glance, rape, even gang rape,
appears to be a very simple crime to
consider, amounting to two factors – did
penetration occur and was it forced. But
the reality is more complex.
Most often rape is not a “whodoneit”
but a “whathappened”; the majority of
rape accused accept they had sex with the
complainant but contend it was consensual.
Therefore jurors are faced with the
daunting task of determining what was
going on inside the minds of those involved. To convict a rapist they must
determine first that the victim did not
consent and second that the attackers
knew she did not consent. And many
alleged rapes involve little evidence of
physical violence such as black eyes or
defensive scratch marks.
As Northern Ireland’s most experienced medical examiner, Dr Janet Hall
told the trial the “overwhelming” evidence is that most victims of rape do not
fight back.
This means forensic evidence which,
thanks to television shows like CSI, is seen
by many as a magic tool for catching
criminals is often of little use.
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Like most rape trials, this case was
about the word of a woman against that of
a man – in this case four men. There was
DNA, mobile phone data and even witness
statements, but none clearly pointed
towards either guilt or innocence and all
were adapted by both sides to help prove
their cases.
Of course, there were other pieces of
evidence, many of them disputed, to assist
the jury. Was the woman “staring” at
Jackson during the night? Did she follow
him upstairs or did he follow her? What
exactly did one of other party guests see
when they opened the door to Jackson’s
bedroom? And what did Jackson and
Olding mean when they boasted about
“spit-roasting” the next day?
These were all important questions but
for the jury, it boiled down to just one:
“Who do you believe?”

Thecomplainant
In 1999 the Youth Justice and Criminal
Evidence Act was introduced in the UK. It
contained a raft of measures to protect
“vulnerable witnesses” from the more
daunting aspects of the trial process, such
as having to look at the accused while
giving evidence.
The Act meant that before the now
21-year-old woman took the stand at the
end of January, a royal blue curtain was
drawn across the witness box. During her
eight days on the stand she gave evidence
from behind this curtain. She was able to
see the judge, the jury and the lawyers but
the rest of the room was obscured.
Everyone could see her, though. A camera
in front of the box transmitted her evidence to a videoscreen placed in front of
the dock and the public gallery.
The woman is entitled to life-long
anonymity and there are severe penalties
for publishing her name. However, in the
UK, unlike in the Republic of Ireland, the
public is allowed into rape trials. It wasn’t

‘‘

You just don’t think they
are going to believe you.
I really did not want to
take things further because
you are so embarrassed . . .
I did not want people
finding out
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long before her name was widely known
and shared on social media.
Speaking confidently and precisely, she
told the lead prosecuting counsel, Toby
Hedworth QC, that on June 27th, 2016,
she had finished her exams and was going
out to celebrate. She had a glass of wine in
a friend’s house before going to Ollie’s
nightclub, a venue attached to the Merchant Hotel in Belfast’s fashionable
Cathedral Quarter. There she met
another group of friends and at one stage
they found themselves in the club’s VIP
area. It was a busy night; the Northern
Ireland football team were in, fresh from
the European Championships in France.
Also there, although keeping a lower
profile, were Jackson, Olding, McIlroy
and Harrison. Jackson and Olding were
celebrating, having just returned from a
tour of South Africa with the Irish squad.
Outside the club the woman ran into a
friend of a friend and they got chatting. It
was suggested that an after-party was
happening. She did not recall hearing
whose party it was or where it would be.
The woman said she got into a taxi
containing Jackson and three other
women. According to her evidence, the
taxi had been booked by someone else but
Jackson told the driver “I’m Paddy
Jackson” and the driver responded “get
in” Jackson later said he would never do
this.
The woman said after arriving she soon
realised it wasn’t much of a party, just
some people dancing and drinking. She
said she did not “have a clear recollection”
but at one point she went upstairs to
Jackson’s bedroom.
There, at Jackson’s instigation, the two
kissed consensually, she said. He then
tried to undo her trousers but she told him
she was not interested and the two
returned downstairs.
She told counsel that shortly afterwards
she decided to leave because she sensed
“the attitude had shifted” at the party. She
said McIlroy was taking photographs and
putting some of the women on his knees.
She went looking for her bag, finding it
upstairs in Jackson’s bedroom.
Jackson followed, she said, and grabbed
her trousers, pulling them down to her
knees. She said she froze as Jackson
pushed her down on the bed and with her
tight trousers caught at her knees, she
couldn’t move. “I was face down on the
bed and he was having sex with me.”
Jackson knew she did not want it to
happen “but he kept going”, she said.
Then the door opened and Olding
walked in. “My heart just sank. I knew
what was going to happen. I looked
Patrick Jackson straight in the eyes and
said ‘please no, not him as well’.”
By this stage, the woman was struggling
to hold back tears in the witness box. She

said the next thing she knew her trousers
were off and Jackson was having sex with
her from behind while Olding was forcing
her to give him oral sex.
At this point the door opened and she
heard a female voice. The jury would later
hear this was Dara Florence, a key witness
in the case.
The woman turned her head away
because she feared, with all the photographs being taken downstairs, that she
might be filmed. Jackson asked this other
woman did she want to stay but Florence
said no and shut the door. Jackson then
tried to force his entire hand into the
woman, she said, adding that by this stage
she was bleeding heavily from her vagina.
Then McIlroy entered the room
completely naked and holding his penis as
if he were masturbating, she told counsel.
“I thought this is not happening again,”
she said.
She immediately got off the bed and
grabbed her clothes. She put her trousers
on and her underpants in her pocket. She
said McIlroy said to her: “You f***ed the
other guys, why won’t you f**k me?”
She told McIlroy: “How many times
does it take for a girl to say no for it to sink
in?”
She ran downstairs and Rory Harrison
came out after her and asked was she
okay, she said. Harrison would have seen
blood on her trousers, she said.
He dropped her home in a taxi and soon
after she got a message from him saying
something like “keep my chin up”, she
said.
The following morning she sent
Harrison what turned out to be the most
important text in the entire trial: “what
happened last night was not consensual.”
She also texted her friends telling them
she had been raped by “3 Ulster f***ing
rugby scum” but refused to go to the PSNI
when they urged her.
“You just don’t think they are going to
believe you. I really did not want to take
things further because you are so embarrassed... I did not want people finding
out,” she told counsel.
She arranged to get the morning-after
pill because, she said, she did not know if a
condom was used during the alleged
assault. She also underwent a forensic
medical examination.
She said she thought the assault had
prompted an early period but that the
doctor examining her told her she had an
“internal tear” and that was why she was
bleeding.
The following day she decided to go to
police.
Explaining this decision, she said: “The
more I thought about it, rape is a game of
power and control. They rely on your
silence. The only way you take the power
back is when you actually do something
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about it. I may be preventing it happening
to someone else.
“It could so easily have been my friends
outside Ollie’s. It could have been my
sister outside. It was the best decision I
made.”

Cross-examination
Her evidence to the prosecution lasted
one day. Like in any other trial, the
defence then got an opportunity to
cross-examine. Four defendants meant
four cross-examinations. In total, she was
in the witness box for eight days, although
not all were full days.
Her evidence was interrupted when the
defence requested the jury visit the scene
of the alleged rape, an unusual but not
unheard of request in a trial. Only the
judge, jury and one lawyer from each side
were allowed attend. The media were not
permitted and were even forbidden from
reporting the visit would take place ahead
of time for fear of a crowd forming outside
Jackson’s house.
When jurors arrived they were split into
groups of two and permitted to walk freely
around the house.
Back in the witness box, the woman was
first cross-examined by Brendan Kelly, the
eloquent and charismatic Queen’s
Counsel drafted in from London to
represent Jackson. Described by his
chambers as “a phenomenal court
presence”, Kelly specialises in white-collar crime but has significant experience in
other types of serious criminal work. He
acted for the defence in the UVF “Supergrass” trial and also represented the
murderer of five-year-old April Jones in a
high-profile case in 2013.
Almost immediately, Kelly, speaking in
a mild Lancashire accent, focused in on
the themes he would elaborate on throughout the trial. He put it to the woman that
she knew exactly who Jackson was and
was interested in him from the beginning.
He also grilled her on what he said were
her inconsistent accounts of the night in
question.
Kelly implied the woman was not just
after Jackson but that any celebrity would
do. He played CCTV footage from Ollie’s
nightclub which appeared to show her
briefly touching the knee of footballer
Kyle Lafferty and momentarily holding on
to the arm of his team-mate Will Grigg.
Regarding Jackson, she denied “watering down” the extent of her previous
knowledge of rugby players. “I don’t
follow Ulster rugby, I don’t follow Irish
rugby either.”
She told Kelly: “We didn’t go into that
VIP area to meet Ulster rugby players, if
that’s what you are insinuating.”
Asked if she was attracted to celebrities
at the time she said: “No. I didn’t know
who these people were.”
Kelly also asked her why she didn’t tell
her friends she had been orally raped by
Olding when she texted them the next
morning about the alleged rape. She said
she did not feel the need to “explain every
single demeaning thing that I had been
through”.
Asked was it because her friends might
not believe her, she replied: “Not at all.”
Why didn’t she mention oral rape to the
medical examiner at the Rowan Clinic
that evening, Kelly asked.
She said at that stage she “did not think
oral sex constituted as rape”. She agreed
her account was “not as complete as it
could be”, but repeated she had not left
out details “on purpose”.
Kelly cross-examined the woman for
three days during which he suggested she
was “fixated” with Jackson that night. He
put it to her she claimed she was raped
because she was “petrified” her friends
would see pictures or hear rumours of her
having group sex with Jackson and
Olding.
The woman, not visibly emotional any
more, rejected all these suggestions. At
one point Kelly asked for the clothing,
including the underwear she was wearing
that night, to be shown to the jury.
The blood stained garment was passed
to the woman, the judge and the jury for
examination before Kelly put it to the
woman she had been bleeding before the
alleged attack.
“That is completely incorrect,” she said,
adding a doctor who examined her
confirmed she suffered an internal tear
during the alleged rape.
Next up to cross-examine was Frank
O’Donoghue QC for Stuart Olding.
Cutting a slightly gruffer figure compared
to Kelly, O’Donoghue specialises in
commercial law and white-collar crime
but also regularly acts in criminal trials
(“He is very good at putting people at ease
and is generally very nice,” according to
Chambers UK).
He stuck to most of the same points as
Kelly, and focused on what she told the
doctor at the Rowan Clinic that Olding
had vaginally raped her. O’Donoghue took
the opportunity to remind the woman and
the jury his client was not accused of
vaginal rape but of a sole count of oral
rape.
The complainant said it should not be
underestimated that when she underwent
the medical examination she had not slept
for 30 hours and that she was in an
emotional state.
She said she had assumed she was
vaginally raped by both men and at
different stages of the assaults both men
were behind her where she could not see
them.
The jury heard later that his client was
originally charged with vaginal rape until
the Public Prosecution Service dropped
the count shortly before Christmas 2017.
Rory Harrison’s lead barrister, Gavan
Duffy, has extensive experience in
sex-crime cases and had appeared before
the judge in the trial, Patricia Smyth,
several times for clients accused of rape.
Perhaps that is why he spoke so little
during the trial. His cross-examinations of
witnesses were generally brief and, unlike
his colleagues, he rarely got to his feet to
object to a piece of evidence or line of
questioning. On occasion, Judge Smyth
would get slightly but visibly annoyed with
the other lawyers’ objections but she
rarely clashed with Duffy.
In cross-examining the complainant,
Duffy was in an odd position. She had
made no allegation against his client Rory

Harrison. In fact, the opposite was true.
She told the jury: “I have no complaint
with him. He took me home and I am
grateful for that.”
It was the police who alleged Harrison
impeded their investigation by being
evasive and withholding information.
Perhaps this was why Duffy’s cross-examination was significantly gentler than the
others.
Like Kelly, Duffy put it to the woman
she had been staring at Jackson that night
and had followed him upstairs at one
point. “I do not recall ever staring at Mr
Jackson,” she said. On the point of her
following Jackson upstairs, she replied:
“He could well be right about that but he is
also sitting in the dock.”
Last to cross-examine was Arthur
Harvey, a well-known Northern Irish
Queen’s counsel who, with the help of his
barrister son, represented several victims’
families at the Saville Inquiry into the
Bloody Sunday massacre. Representing
some of the other families there was
barrister Patricia Smyth, before she was
made one of the few senior female judges
in Northern Ireland.
Harvey’s client, Blane McIlroy, was
charged with the least serious count on
the indictment, that of exposure which
carries a maximum term of two years in
prison. Yet the barrister was unquestionably the toughest in his cross-examination.
He questioned the woman on inconsistencies in her account of what McIlroy did.
She had told the court he was naked when
he entered the bedroom but told a doctor
previously he came into the room and
then lowered his trousers.
Explaining the inconsistency, the
woman said she was still trying to process
what had happened when she spoke to the
doctor on the day of the rape. “You go into
shutdown, it’s incredibly hard to state
what happened until you’ve actually
processed it.
Harvey asked, in suspicious tones, why
the woman used the impersonal “you” in
this statement. “You’ve said this before.
It’s almost as if you’re repeating something you’ve read rather than your
personal experience,” he suggested.
In doing this he was attempting to use
the woman’s eloquence against her.
Throughout her cross-examinations she
confidently put the experience of a rape
victim into words. “In that situation you
don’t scream or shout because you are so
scared,” she told Kelly at one stage. “You
underestimate the state of shock you go
into after being raped,” she told O’Donoghue.
She was speaking in soundbites, Harvey
was implying; repeating lines she’d read in
newspaper article or seen on a TV show
like Law and Order.
For the first time the woman seemed
angry: “I’m not going to argue with you
over grammar. You’re not putting words
in my mouth”.

Socialmedia
andRoryBest
A few days into the cross-examination
social-media users, particularly on
Twitter, began to express horror at what
they saw as the interrogation of a rape
victim for eight days. The hashtag
#Ibelieveher started to trend and a
fundraising page was started to raise
money for flowers to be sent to the woman
at the courthouse (care of the prosecution). In total, ¤5,032 was raised with
most of it going to Women’s Aid and rape
crisis organisations.
The appearance of Ireland rugby
captain, and Jackson and Olding’s teammate, Rory Best in the public gallery
during the woman’s cross-examination
only added to the online anger.
When Best turned up with Ulster
team-mates Iain Henderson and Craig
Gilroy their photographs walking into
Laganside courthouse quickly spread
around the internet.
Best, along with former Ulster player
Ruan Pienaar and mixed martial arts
champion Leah McCourt, had been asked
to appear as character witnesses for
Jackson (calling character witnesses
during a trial is unheard of in the Republic
but is permitted in Northern Ireland).
The furore over Best’s appearance was
amplified by the fact Ireland were in the
middle of a Six Nations campaign and due
to play France that week. During the game
some fans held up a Tricolour emblazoned
with the words “I Believe Her”. Online, the
hashtag #notmycaptain began to trend.
After the game Best defused the
situation somewhat when he stated he
“was advised that it is important that I got
both sides of the story so I could make an
informed decision about [being a character witness]”.
The jury was told the following week
that Best had been instructed to attend by
the defence.
In the end none of the well-known
names appeared as witnesses. Instead
Jackson’s former Ulster team-mate
Declan Fitzpatrick, his brother’s partner
and a family friend, gave evidence of his
good character.
Throughout the trial both the prosecution and defence kept a close eye on both
traditional and social media, looking for
any commentary which could influence
the jury. There were some raised eyebrows when Taoiseach Leo Varadkar
briefly alluded to the trial during a radio
interview on the issue of abortion in cases
of rape. On this occasion the lawyers
decided not to raise it in court.

Thesixwomen
After the complainant gave evidence she
requested permission to view the rest of
the trial via videolink from another room
in the complex. This was granted and for
the next six weeks the start of the day’s
evidence was signalled by the sound of a
phone line dialling into the woman’s
room.
The next six witnesses comprised the
three other women who were in the house
that night and the three friends of the
complainant who she confided in the next
day.
Of the three women who attended the

party, by far the most important was Dara
Florence, a young woman who had met
McIlroy outside Ollie’s and decided to go
back to the house with her two friends.
At about 4am, she and her friend Claire
Matthews decided to leave and were
trying to find their friend Emily Docherty
when Florence went upstairs and heard
moaning noises coming from a bedroom.
She said she entered the room and saw
Jackson having sex with the complainant
who had her head somewhere around
Olding’s “middle.”
Florence said Jackson asked her if she
wanted to join in and she said no and
closed the door. She told the trial she
walked in on a threesome, not a rape, and
there was nothing about what she saw to
indicate a lack of consent on the part of the
complainant. She added there was also
nothing to indicate “positive consent”
either.
While initially her evidence appeared
very helpful to the defence, there were
aspects which also assisted the prosecution case. Florence said she was “100 per
cent” sure Jackson was having intercourse with the woman, although she
conceded she did not see his penis.
Jackson denied any vaginal sex took place.
Three of the complainant’s friends gave
evidence she had contacted them the next
day to tell them she had been raped. “I’m
not going to the police. I’m not going up
against Ulster Rugby. Yea because that’ll
work,” the complainant texted one of the
witnesses that morning.
Asked by counsel why she wouldn’t go
to police, the friend replied: “Because of
what’s happening in this room. It’s
daunting, quite horrible and you get
blamed. It’s a distressing process.”
The trial also heard from Stephen
Fisher, the taxi driver who picked up
Harrison and the woman near Jackson’s
house.
“The young woman definitely seemed
very upset. She was crying-stroke-sobbing
throughout the journey,” he said.
Fisher said Harrison was on the phone
to a person at one point (this was later
confirmed to be McIlroy) and seemed to
be speaking “in code”.
He said he remembers Harrison saying:
“She is with me now. She is not good. I’ll
call you in the morning.”
The jury also heard medical evidence of
the woman’s injuries when she presented
at the Rowan Clinic. Giving evidence for
the prosecution, Dr Philip Lavery said the
most significant injury was a laceration to
the woman’s vaginal wall which was still
bleeding when she attended at the clinic
on the evening after the rape.
Dr Janet Hall, appearing for the
defence, said she examined Dr Lavery’s
notes along with a video of the woman’s
vaginal examination and determined it
was not possible to state with certainty the
blood came from an injury and not from
menstruation.
Both doctors disagreed on the injuries
to such an extent that at one stage there
was a concern the video of the vaginal
examination would have to be shown to
the jury. In the end this was avoided and
the conflicts were dealt with through the
doctors’ evidence.
Overall the medical evidence was of
little benefit to jurors one way or the
other. Both doctors agreed the injuries did
not prove penile penetration or a lack of
consent. Furthermore, most sexual
assaults do not result in injury, Dr Hall
said.
The DNA evidence was similarly
unhelpful. Olding’s DNA was found in
several places but this was largely consistent with his evidence that he ejaculated
after the oral sex.

Thetexts
The prosecution concluded its case by
reading the texts exchanged between the
men on June 28th, 2016, some of which
had been deleted and later recovered.
Jackson, Olding and McIlroy were
members of a WhatsApp group called
JACOME, the jury heard. The name
comes from their initials and the initials of
other friends not before the court. In the
group, Jackson and Olding boasted about
“spit-roasting” the woman.
This word was a point of contention in
the trial. The defence maintained
“spit-roasting” could mean any sexual
activity involving two men and a woman
while the prosecution suggested it very
specifically means a woman penetrated
orally and vaginally by two men at the
same time.
To prove this the prosecution had hired
an expert in slang language to write a
report on the exact meaning of the word,
although this was never presented in
court.
Just before noon on June 28th, McIlroy
had asked in a message: “What the f***
was going on? Last night was hilarious.” A
subsequent message was not recovered,
however McIlroy followed that up with:
“really f*** sake” and “Did U calm her and
where did she live.” Harrison immediately
replied; “Mate no jokes she was in hysterics” and “Wasn’t going to end well.”
Other messages gave an insight into the
highly chauvinistic tenor of the men’s
conversations. “Any sluts get f***ed?” one
friend asked Olding that day. “Pumped a
girl with Jacko on Monday. Roasted her.
Then another on Tuesday night,” McIlroy
texted another person.
And “love Belfast sluts”– a text from
McIlroy attached to a picture of Dara
Florence and her two friends taken at the
party. Those were the texts heard by the
jury.
The texts were banter and immature
boasting according to the defence, the
words of young men who were egging
each other on. O’Donoghue, for McIlroy,
called them “a titillating sideshow” with
no evidential value. For the prosecution,
they were evidence of a complete lack of
respect for women.

Mentakethestand
In the Republic it’s relatively rare for
defendants to decide to give evidence in
their own defence. While taking the stand
allows the accused an opportunity to give
their version of events in their own words,

■ Chief Crown Prosecutor Toby

Hedworth QC; Paddy Jackson’s barrister
Brendan Kelly QC; Stuart Olding’s
barrister Frank O’Donoghue QC; Blane
McIlroy’s barrister Arthur Harvey QC and
Rory Harrison’s counsel Gavan Duffy QC

“Congratulations
son. Never in
doubt,” one
man said to one
of the men. The
journalists
stood back, then
filed out into
the cold spring
afternoon to
await
statements.
“This’ll be a
scrum,”
someone said
– Susan McKay,
page 6

it also gives the prosecution the chance to
grill them on the weakest aspects of that
account. It’s generally not worth it,
especially since the jury is specifically
instructed it cannot draw any adverse
inference from an accused’s choice not to
give evidence.
The dynamic is slightly different in
Northern Ireland. Juries are told they can
take an inference from a defendant’s
choice not to give evidence. And if they do
take the stand, the jury is instructed that
this supports their credibility.
Hence it is more common for defendants to give evidence in the North. All four
men gave evidence in the trial, and were
some of the last witnesses heard by the
jury.
Jackson’s appearance was keenly
anticipated, particularly after his evidence
was delayed for several days due to the
weather and a juror’s illness. When he did
take the stand the court was full to the
extent that minor arguments were
breaking out over seats in the gallery.
He spoke calmly and seemed at ease in
the box, even when sharply questioned by
Hedworth. When he was describing his
rugby career (25 caps for Ireland) and his
hobbies (drawing superheroes and
miming to rap songs), he sounded like he
was giving a post-match interview.
According to Jackson he was kissing the
woman in his bedroom until she asked
him what her name was. He couldn’t tell
her. This caused the mood to change and
both returned downstairs.
Later he went back up to his room and
she followed. They started kissing again
before she performed oral sex on him, he
said. At this point Olding opened the door
and Jackson waved and smiled at him.
“It was a bit embarrassing. I kind of
smiled at him and waved at him. It was
stupid,” Jackson said.
He said Olding entered and the woman
performed oral sex on him too while he
moved to the end of the bed and started
touching her vagina with his fingers. He
saw there was blood but assumed it was
from her period, he said.
He denied trying to force his fist inside
the woman, calling the accusation “revolting” and “disgusting.”
He said he thought events were leading
to penile penetration and the woman
asked for a condom but he couldn’t find
one. She left some time later and did not
seem upset.
Olding was next to take the stand. He
said he went upstairs to go to bed. He
opened the door to Jackson’s room and
saw the woman “straddling” Jackson and
kissing him.
Nothing was said but she beckoned him
over with her hand before performing oral
sex on him. This continued for about five
minutes until he ejaculated. He then left
and went to sleep elsewhere.
Up next was McIlroy. His evidence was
perhaps the most confusing in the trial.
He was accused of exposure in that he
entered the room naked, thrust his penis
at the woman and asked for sex. No sexual
activity with the woman was alleged.
However, McIlroy claims he entered
the room to find the woman and Jackson
lying naked on the bed, McIlroy having
earlier sent a text asking “is there any
possibility of a threesome?” He said
Jackson asked him to come in for a chat
which led to him kissing the woman and
her performing oral sex on him. The
woman said this didn’t happen and both
Jackson and Olding said they never saw
him in the room.
Hedworth reserved his most ruthless
cross-examination for McIlroy and took
his time grilling him about the major
discrepancy. The barrister suggested the
men had got together at a cafe the next
day to “circle the wagons” and engage in a
cover-up.
By this stage they knew the woman was
alleging rape and they needed to get their
stories straight, he said. Counsel said each
man was assigned a fabricated story about
their actions that night but McIlroy got
mixed up and when interviewed by police
he gave the account Olding was supposed
to give. It became known as the “circle-the-wagons theory”. The accused
rejected it, insisting the woman had
performed consensual oral sex on him.
Asked about the text messages exchanged over the subsequent days, all
three men said they were embarrassed by
what they had said but that they were
engaging in juvenile bravado. In an effort
to explain why he sent a text saying he had

“roasted” the woman, McIlroy agreed he
has a reputation as someone who “talks
shite”.
Harrison was the last to give evidence.
He agreed he received a message from the
woman stating “what happened last night
was not consensual”, but said he didn’t
believe her and this was why he didn’t
inform Jackson about it. He said he didn’t
want to worry him as he thought the
woman had just done something which
she regretted.
He agreed the woman was upset when
he dropped her home but said he assumed
it was because Jackson had “rejected” her.
Hedworth put it to him that he had used
“weasel words” to try calm the woman so
she wouldn’t go to the police.
Counsel also asked why he didn’t
disclose the “not consensual” text to
police in his initial witness statement
which was taken two days after the alleged
rape.
“They didn’t ask about it,” Harrison
replied.
Counsel asked if he treated his initial
statement to police as “a verbal fencing
match” where he only told the police what
he had to.
“I answered the questions I was asked,”
Harrison replied.
On the subject of the messages which
were deleted and later recovered, Harrison said his phone broke the following
month and all his messages were wiped
when he tried to get it fixed.
Each man looked relieved when they
finished giving evidence, with some
hugging their families afterwards. But as
the trial entered its seventh week tempers
were wearing thin.
The lawyers and even the judge began
to look as if they would rather be anywhere else and clashes over legal matters
became more frequent.
The jury was also showing signs of
strain, appearing more tired and drawn
than in earlier weeks. The trial was
scheduled to last five weeks. By the time it
reached week nine two jurors had already
fallen ill, with one recovering and one
being excused permanently. Another
juror had a cruise booked which they were
forced to postpone at the urging of the
court.
As the judge prepared to send the jury
to deliberate, the accused men looked
similarly exhausted. Harrison, who earlier
in the trial was spotted outside giving a
solicitor the use of his umbrella during the
inclement weather, clashed with a
photographer as he was leaving court.
The overrun was causing financial
problems too. Olding had run out of
money to pay his legal team about half way
through the trial and had to apply for legal
aid which Judge Smyth agreed to grant.

Deliberations
After 41 days, 30 witnesses, two snow
storms and one Six Nations, the jury was
finally sent away to deliberate. People
settled in for the long haul, reasoning it
would take the jury at least a few days to
wade through eight weeks of evidence.
This assumption seemed to be confirmed when the jury were sent home for
the night after the first day of deliberations. But just after noon on Wednesday
the word went around; a verdict was
imminent.
The accused, lawyers and press rushed
back to the courtroom to take their seats.
The doors in the public gallery were
locked and Judge Smyth warned those
who had made it into court that any
outburst would result in their expulsion
from the room entirely.
After three hours and 40 minutes of
deliberations the verdicts came back. Not
guilty on all counts. A series of muffled
cries of joy went up from the men’s
families. Outside, the men embraced each
other and their families.
The judge reserved her final words for
the jurors, thanking them for their
commitment and excusing them from
further service for life: “This has probably
been the most difficult trial that any jury in
Northern Ireland has had to sit on.”
Outside Jackson wiped away tears as he
walked to the waiting journalists to give a
brief statement and the lawyers congratulated each other.
Nobody noticed the young woman
leaving through a side entrance and
getting into a waiting car.

CONSULTATION ON THE ROLE OF
VOLUNTARY ORGANISATIONS IN
HEALTH AND PERSONAL SOCIAL
CARE
The Minister for Health has established an Independent Review Group to examine
the role of voluntary organisations in publicly funded health and personal social
services.
To help inform its analysis, the Independent Review Group would like to hear the
views of the public, service providers, service users, funders, regulators, and other
interested parties on what is working well and what could be improved.
Have Your Say: Complete the questionnaire at www.health.gov.ie/consultations.
Closing date:

5pm, Friday 4 May 2018.

Queries:

If you have any queries in relation to the consultation
questionnaire, please call 01-6354418,
Email voluntaryorganisationsconsultation@health.gov.ie
or write to - Secretariat to the Independent Review Group on
Voluntary Organisations, Room 4.24, Department of Health,
Hawkins House, Hawkins Street, Dublin 2, D02 VW90.

All consultation responses received by the Department are subject to the Freedom
of Information (FOI) Act 2014 and may be released in response to an FOI request.
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SCIENTOLOGY
IRELAND’S
SCHOOLS
STRATEGY
The organisation has recently opened two major centres
in Ireland and is targeting schools by handing out ‘helpful’
teaching materials that hide its own involvement

Conor Gallagher

W

hen the neat white package arrived at Rosmini
Community School, in
Drumcondra,
three
months ago, Chris Gueret
was impressed. Inside it the religious-studies teacher found a complete curriculum
on how to teach human rights to students,
alongside posters, leaflets and a well-produced DVD entitled The Story of Human
Rights.
In a job where resources can be hard to
come by, teachers usually welcome a gift of
good-quality study materials. “The resources were amazing. Really fantastic. It was all
very well done,” Gueret says, before adding
that he immediately threw it all in the bin.
The material came from an organisation
called Youth for Human Rights, one of
about 500 organisations operating internationally that are widely regarded as front
groups for the Church of Scientology. The
Dublin teacher was familiar with the
group, having previously taught his class a
module on Scientology. He had even used
some of the organisation’s own material to
illustrate how it operates.
“I was pretty savvy, just because I was
aware of it in the past. But, as a teacher, the
resource packs are really, really good. I
would be afraid that a young, naive teacher
would be taken in. You’re grappling for resources, and when you’re teaching the topic of human rights, which falls into so many
different subjects, you would think it’s fantastic.”
Although Youth for Human Rights is
staffed and funded almost exclusively by
Scientologists, the controversial organisation is mentioned nowhere in the literature
Gueret received. The only overt clue to its
connection is the mention of the science-fiction writer L Ron Hubbard, Scientology’s
founder, who is listed as a “humanitarian”
alongside Gandhi and Martin Luther King
jnr.
“They embed the ideology into it in a
very discreet way. You’d have to really look
to see it. It’s kind of a covert way of getting
into schools,” Gueret says.
An Irish Times investigation has found
that over the past two years the Church of
Scientology has made a huge effort to insert itself into Irish society. As well as sending thousands of brochures to schools
around the country, the organisation has attempted, sometimes successfully, to convince government-funded charities – in-

cluding those working with drug addicts,
prisoners and sex offenders – to use its material promoting Hubbard’s world view.
Experts warn that these efforts are an attempt to normalise the organisation and to
help it obtain charitable status in Ireland,
meaning it wouldn’t have to pay tax.
They say that despite its social programmes in Ireland it is still the same organisation that has been accused of indoctrinating members while forcing them to
donate huge sums of money and to disown
any family or friends who object; the same
organisation that in the 1970s engaged in a
criminal conspiracy to infiltrate the US government to destroy incriminating records
on its founder.
Irish Scientology representatives say
their organisation is merely trying to help
the most vulnerable of Irish society, and
deny any ulterior motive. And they claim to
be enjoying a huge amount of success.

87members

Scientology is not new to Ireland. In fact
Hubbard set up a facility on Merrion
Square in 1956, just two years after founding the organisation. Yet it has never made
significant inroads here. The last census
showed only 87 Irish members, and up to a
few years ago the organisation was deeply
in debt and relying on funds from its US
headquarters to stay afloat.
But recently Scientology, which has
been officially labelled a cult in several
countries, appears to have turned its fortunes around in Ireland, as evidenced by
the opening of major centres on Merrion
Square and in Firhouse, in southwest Dublin, at a cost of millions.
The opening of the centres generated a
huge amount of public attention, but the organisation’s more subtle initiatives have
gone largely under the radar. The Irish
Times has gathered reports from 47
schools around the country that say they
have been sent material from Scientology
groups.
Two sources who have worked with Scientology in recent months say its Irish national affairs office claims to have distributed some 40,000 Youth for Human Rights
leaflets to teachers around the country. Scientology itself claims to have distributed
500,000 Drug Free World booklets in Ireland.
Catherine Barry, a secondary-school
English teacher in Fermoy, Co Cork, says
she is aware of two teachers at other Irish
schools who have used its anti-drug material in class.
She believes the lack of a concrete
anti-drug and mental-health syllabus in
schools forms “a fertile ground for the Scientologists to infiltrate with their own
brand of misinformation. Unlike traditional subjects, where there is an established
body of knowledge that has been built up
over centuries, the area of wellbeing has no
real content from which to form a syllabus,” she says.

Marie Griffin, chief executive of Ceist,
an organisation that operates more than
100 Catholic secondary schools, says she is
aware of a number of schools getting Scientology material. “It doesn’t appear to be
linked to the organisation at first, but when
you read into it becomes apparent.”
Most teachers who spoke to this newspaper say they did not use the material when
they learned of its connection to Scientology. Others say they found it too US-focused
for an Irish class. But there is some evidence of the material finding its way into
classrooms; a Scientology spokeswoman
says the organisation is “regularly” invited
to speak at schools about its community
programmes.
Two Scientology organisations, Applied
Scholastics and the Foundation for a
Drug-Free World, paid for stands at the Education and Training Board Ireland conference in Kilkenny in September, when they
offered to come to schools to speak to the
students.
That month Scientology groups also
hired stands at the Transition Year Expo in
Kildare, attended by 7,000 students. One
of the groups was the Citizens Commission
on Human Rights, which teaches that psychiatry is an “industry of death” and
blames psychiatrists for the Holocaust and
the September 11th attacks. The organisers
of both conferences said they were unaware of the groups’ connections at the
time.
Last May a parent wrote to his daughter’s school, in Howth, in north Co Dublin,
to complain about the use of Foundation
for a Drug-Free World material during a
presentation to the school by the Dublin
North East Drugs and Alcohol Task Force,
a publicly funded body.
“Their material has been discredited by
many healthcare professionals,” the parent wrote in a letter released under the
Freedom of Information Act. “I find it quite
unsettling that they did not vet the material, which to me, quite apart from the Scientology link, does not seem to be at all age appropriate.”
Like teachers, the taskforce was using
the Scientology material because little else
was available. A spokesman for the taskforce says it used it “no written Irish-produced drug-awareness materials” were
available. The taskforce stopped its use following the parent’s complaint.
Educate Together schools appear to be
particularly likely to receive Scientology-backed material. Until recently its online resource bank for teachers featured a
link to the Youth for Human Rights website.
An Educate Together spokesman said it
was unaware of the group’s connection to
Scientology and teachers were under no obligation to use material in the resource
bank. The link has since been removed.
A spokeswoman for the Department of
Education says it is up to the boards of directors of individual schools to decide what external resources they use, although she
adds there are regulations about visiting
speakers.
The two main teaching unions, the TUI
and ASTI, both urge teachers and parents
to exercise common sense when dealing
with external organisations that are looking for access to schools. “If the source of
the material is unclear or in any way difficult to ascertain, schools should err on the
side of caution and should not use it,” an
ASTI spokesman says.

Christmasfunfair

Schools are just one part of the organisation’s push in Ireland. Other initiatives include engaging in drug outreach work, putting on free concerts and lectures, and even
setting up a free Christmas funfair at its Firhouse centre.
On the corporate side the organisation
has hired a big advertising firm to publicise
its events, as well as the public-relations
company CCIPR. The well-known defamation lawyer Paul Tweed has also been retained to deal with negative Irish coverage
of Scientology’s international leader, David Miscavige. Tweed has already helped to
prevent publication of one negative story

‘‘
Experts
warn that
these efforts
are an
attempt to
normalise
the church
and to help
it obtain
charitable
status in
Ireland

about the organisation that was due to run
in a tabloid newspaper.
Miscavige opened the Firhouse centre in
mid-October to much fanfare. Since then it
has hosted a string of events, including a
Halloween fair, a variety concert and an
“Alice in Wonderland family fun day”. All
events are free, and local families are welcome to attend.
During a tour of the facility this week a
Scientology official tells The Irish Times
that thousands have visited since the centre opened, including local politicians and
community groups requesting to use the
auditorium.
The organisation also crops up in more
unexpected locations, such the Ideal Home
Show, where it had a stall, and the Dublin
Marathon, where it offered tired runners
massages and literature about Hubbard.
Outside the Firhouse facility the attitude
of the locals is wary but not entirely negative. One woman says she will never set foot
in the place, “no matter if they’re giving
away free cars”.
An older man says he doesn’t know
much Scientology but has “no real problem” with their tactics. “They can’t be
much worse than the Catholic Church, and
we put up with them for long enough.”
The Dublin South-West TD Seán Crowe
calls Scientology a cult and is worried the
group is attempting to become part of the
fabric of the community in Tallaght before
starting to recruit people.
He is particularly worried about Scientology’s drug outreach work. Its groups have
been distributing anti-drug leaflets widely
around Dublin. Last year the mayors of
Limerick, Galway and Waterford were photographed with Scientologists from the
Drug-Free World campaign who toured
the country with a swing band. The politicians later said they were unaware the
events were connected to Scientology.

Narconon

One of Scientology’s most controversial
anti-drug organisations, Narconon, has yet
to be established in Ireland. In Ballivor, Co
Meath, there are rumours it has bought the
old national-school site to turn into a treatment facility. The site has been bought by a
trust, and Scientology and Narconon officials refuse to say if they are behind the
deal. A meeting of concerned locals is
planned for tomorrow night.
There are also reports of Narconon-style
treatments being offered to people here.
The main treatment involves subjects
spending hours in a sauna while taking
huge doses of vitamins. In 2012 Oklahoma
authorities investigated several deaths at
the state’s Narconon facility before revoking its medical permit.
Fiona O’Leary, an Irish autism rights
campaigner, has a long-standing antipathy
to the Church of Scientology. She says a Scientology official offered her a Narconon
treatment for her autistic 13-year-old son.
Scientology says the official was misunderstood and he never claimed the procedure
had a medical benefit.
“We’ve a huge problem in parts of the
country in relation to drugs, and I suppose
people are desperately looking for solutions or treatments,” says Crowe. “But I
wouldn’t be encouraging anyone to go to
them. Experts have said their treatments
are questionable, to say the least.”
Then there is Criminon, a Scientology

group similar to Narconon, which claims it
can reform criminals and stop recidivism.
Criminon has been examining lists of
crime-prevention groups in Ireland before
writing to them to offer its services, according to documentation seen by The Irish
Times.
“They called in with boxes of materials . . . When you actually look at the materials in any detail you can tell it’s Scientology,” says Lisa Cuthbert of Pace, a
State-funded organisation that specialises
in sex-offender treatment. “I remember being very alarmed reading it. After that we
didn’t let them darken our door again.”
Criminon sent another letter to Pace, offering its services to offenders. She says she
wrote back “to tell them to take a running
jump”. She also told the Probation Service
and asked it to alert other agencies about
Criminon’s connections. “I just have issues
with a cult trying to access vulnerable people,” she says.
Criminon had slightly more success with
other offender groups. It was briefly involved with the Prisoner Support Network,
a group that co-ordinates offender-support
groups, but was not allowed to join after
other members learned of its connections.

PRtool

“It’s called safe-pointing,” says Tony Ortega, an American journalist and author who
specialises in covering Scientology and has
been monitoring its Irish activities. (A Scientology spokeswoman said Ortega is “a
blogger” with a history of “falsifying stories”.) “I’ve seen it so many times, exactly
like it’s happening in Ireland,” Ortega says.
He explains that, in Hubbard jargon,
“safe-pointing” is the creation of a positive
public image of Scientology in a community that allows it to grow and thrive.
“This process will likely lead to a push for
charitable status in Ireland,” predicts Prof
Steve Kent, a Scientology expert from the
University of Alberta. “It hopes to use its alleged social-betterment programmes as a
PR tool to help in these efforts.”
Diana Stahl, Scientology’s media-relations official in Ireland, says charitable status is not a priority for the church in Ireland. She also insists Scientology is
“non-conversionalist”. “As such anyone is
free to come in and visit . . . under no pressure that they would be asked to join Scientology.”
She says the organisation’s social-outreach efforts hide no motive and it is concerned only with the wellbeing of the community, particularly in Firhouse.
“We believe that together we can all accomplish the common dream we all have of
a peaceful and co-operative society, free
from crime and war, and where people
have the freedom and ability to flourish
and prosper.”
Scientology’s image has been relentlessly battered over the past two decades. Documentaries showing its members working
in slave-like conditions, and comedy shows
like South Park skewering its belief in alien
overlords and a galactic confederacy,
mean it is viewed with a mixture of unease
and amusement by many.
It refuses to say how many members it
has, but observers estimate it could now be
as low as 50,000 worldwide. (Stahl says
they don’t keep track of membership numbers.)
The organisation says it has had thousands through its doors in Firhouse since
its centre there opened. When The Irish
Times visited last Sunday it was almost empty. A morose-looking Santa Claus sat in a
corner while the Winter Wonderland fairground rides lay idle, although staff said it
had been much busier earlier in the weekend.
Part of the organisation’s problem, according to Ortega, is that it still uses the
original strategies Hubbard laid out decades ago. “David Miscavige keeps telling
his followers that if they just open these
buildings the public will come rushing in.
This is a strategy that utterly fails every
time, but they just keep doing the same
thing over and over again. The one opened
in Dublin will become just as empty as
everywhere else.”
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